VII. FIREARMS AND DANGEROUS WEAPONS

SB 671 (Lewis): Chapter 128: Firearms: Dealers' Record of Sale. (Amends Penal Code Sections 11106, 12001, 12071, 12072, 12073, 12074, 12076, 12077, 12078, 12082, and 12084; and, repeals Penal Code Section 12083.) 

Existing law provides a waiting period and a background check for firearms transactions in California. 

This bill makes that waiting period for all firearms, including long guns and handguns, 10 days, effective April 1, 1997. 

This bill requires the Department of Justice to implement no later than January 1, 1998, a electronic or telephonic system, for firearms dealers to use, to transmit all information pertaining to the required background check for firearm purchases. 

This bill increases the penalty to 2, 3, or 4 years in state prison, with no misdemeanor or fine options, where a licensed firearm dealer delivers a pistol, revolver, or other firearm, capable of being concealed upon the person, to a person who the dealer knows, or should know, is a minor. 

This bill makes additional related changes. 

NOTE: See AB 3136 which subsequently amended this penalty. 

SB 1374 (Peace): Chapter 924: Firearms. (Amends Business and Professions Code Sections 21626, 21628, 21636, and 21641; and, amends Penal Code Section 11106.) 

Existing law provides numerous requirements pertaining to the sale, transfer, and possession of firearms. 

This bill makes the following changes pertaining to firearms:
1) authorizes a licensed firearms, dealer who is conducting business at gun shows or events, and who has a valid secondhand dealer license (granted by the appropriate local authorities in the jurisdiction where the firearms dealer license has been granted), to conduct business as a secondhand dealer at any gun show or event. No additional fees or separate secondhand dealer license shall be required by any agency having jurisdiction over the locality where the gun show or event is conducted. However, those licensed dealers may be required by local officials to submit a duplicate of the transaction report, prepared to the local law enforcement agency where the gun show or event is conducted, and may be required to submit for inspection, any firearm acquired at a gun show or event, within 48 hours of the request of the local law enforcement agency where the gun show or event was held; and,
2) requires the Attorney General, subject to the availability of adequate funds, to prepare and submit to the Legislature, on or before June 1, 1997, the following: (1) a report concerning the requirements provided by Title 18, United States Code, Section 922(a)(3), which apply to a person who changes residence from one state to another state; (2) what requirements of the Federal statute apply to a person who, during any year, is a resident of more than one state prior to that person receiving or transporting a firearm into another state of residence; and 
(3) what specific changes in state firearms statutes are needed to establish an enforceable and convenient procedure to ensure that persons who are residents of this state and bring firearms into this state are subject to the same type of regulatory controls that would apply to those firearms if they are sold or transferred in this state. (The report shall be signed by the Attorney General, and it is the intent of the Legislature that it be funded from monies received from private parties as the result of the entry of any judgment, as specified.) 

This bill makes a few additional, relatively minor, changes to the law pertaining to firearms. 

AB 113 (W. Murray): Chapter 668: Firearms: Curios or Relics. (Amends Penal Code Sections 12027, 12070, 12077, 12078, and 12081.) 

Existing law provides various restrictions on the sale and transfer of firearms, and on the transportation of firearms in public. This bill makes the following changes in the law pertaining to firearms:
-- Provides an exemption from the waiting period for the delivery, sale, or transfer by a licensed firearms dealer, of a curio or relic handgun, to a licensed collector with a current Department of Justice Certificate of Eligibility (COE).
-- Exempts inoperable firearms, received by the family of a police officer or deputy sheriff from a local agency pursuant to Government Code Section 50081, from the requirement to be processed through a firearms dealer if the transaction is registered with the Department of Justice.
-- Exempts from the requirement that a person present to a dealer, a basic firearm safety certificate if he or she is a licensed collector with a current COE, if the firearm being delivered is an unloaded curio and relic handgun.
-- Makes other primarily technical changes to law, including, adding specifically that the existing concealed carry exemption relating to licensed hunters and fishermen requires that the firearms be unloaded. 

NOTE: As amended on January 3, 1996, this bill was completely gutted and amended to contain language previously contained in AB 70, which was vetoed in 1995. The language contained in AB 113 was intended to meet the objections raised in the Governor’s AB 70 veto message. Additional changes to law were added in subsequent amendments. 

AB 632 (Katz): Chapter 787: Firearms: Increase Penalties: Anti-Street Crimes Act of 1995. (Amends Penal Code Sections 12025 and 12031; and, repeals Penal Code Section 12031.5.) 

Existing law provides that a person who carries a concealed firearm on his or her person, as specified, or within any vehicle, as specified, is guilty of carrying a concealed firearm, punishable as a misdemeanor or a felony. This offense is punishable only as a felony where the person previously has been convicted of a felony or a specified firearms offense. 

This bill increases the penalty from a misdemeanor to a felony, for a person unlawfully carrying a concealed handgun in the following circumstances: 
1) where the firearm is stolen and the person knew or had reasonable cause to believe it was stolen; 
2) where the person is an active participant in a criminal street gang as defined in the Street Terrorism Enforcement and Prevention Act (Penal Code Sections 186.20 et seq.); 
3) where the person is not in lawful possession of the firearm or would be prohibited from possessing or owning a firearm pursuant to the Penal Code or the Welfare and Institutions Code (mental disorder or danger to self). 

This bill increases the existing misdemeanor penalty for carrying a loaded firearm from six months to one year in county jail and/or a $1,000 fine. 

This bill increases the penalty for carrying a loaded firearm to a felony (16 months, 2, or 3 years in state prison) in the following circumstances:
1) the person has previously been convicted of any felony or any violation of the Penal Code Chapter pertaining to firearms;
2) the firearm is stolen and the person knew or had reasonable cause to believe it was stolen;
3) the person is an active participant in a criminal street gang as defined in the Street Terrorism Enforcement and Prevention Act (Penal Code Sections 186.20 et seq.);
4) the person is not in lawful possession of the firearm or would be prohibited from possessing or owning a firearm pursuant to the Penal Code or the Welfare and Institutions Code (mental disorder or danger to self);
5) makes the penalty either a one year misdemeanor in county jail, imprisonment in state prison, and/or a fine of up to $1,000 where the person has been previously convicted of a misdemeanor violation of a crime against a person or property, or of a narcotics or a dangerous drug violation. 

This bill defines “lawful possession of a firearm” for these sections to mean: “that the person who has possession or custody of the firearm either owns the firearm or has the permission of the owner or a person who otherwise has apparent authority to possess or have custody of the firearm. A person who takes a firearm without the permission of the owner or without the permission of a person who has custody of the firearm does not have lawful possession of the firearm.” 

AB 635 (Bowler): Chapter 559: Firearms: Report on Use in Certain Crimes. (Adds Penal Code Section 12039.) 

Existing law requires the Attorney General to make reports to the Legislature regarding various subjects. 

This bill requires the Attorney General to provide the Legislature, on or before April 15 of each year, commencing in 1998, a written report on the specific types of firearms used in the commission of crimes based upon information obtained from state and local crime laboratories. 

AB 2645 (Morrissey): Chapter 734: Security Services: Firearms. (Amends Business and Professions Code Sections 7583.32, 7588, 7596.7, and 7599.70; and, amends Penal Code Section 12001.) 

Existing law provides that private security guards and security personnel employed by private alarm companies must obtain a permit to carry a firearm from the Bureau of Security and Investigative Services (BSIS), in the Department of Consumer Affairs, in order to carry a firearm in their work. Firearm permits are valid for one year. 

This bill provides that the firearms qualification card is valid for two years, rather than one year, and increases the firearms qualification and requalification fees to reflect the longer period before the expiration of the qualification card. This bill also provides that a firearms eligibility determination (existing background check through the Department of Justice) may include the submission of the applicant's fingerprints to the United States Federal Bureau of Investigation. 

AB 3136 (Miller): Chapter 845: Firearms: Minors. (Amends Penal Code Section 12072.) 

Existing law prohibits licensed firearm dealers from supplying, selling, delivering, or giving possession or control of a pistol, revolver, or firearm capable of being concealed upon the person to any person under the age of 21 years, or any other firearm to a person under the age of 18 years. A violation of this prohibition is a misdemeanor unless the violation involves the delivery of a pistol, revolver, or other firearm capable of being concealed upon the person, in which case the violation is punishable as a misdemeanor or a felony. 

This bill makes a violation of this prohibition a felony where the violation involves the delivery of any firearm to a person who the dealer knows, or should know, is a minor. 

This bill also creates a new enhancement for existing prohibitions on unlawfully transferring firearms of 1, 2, or 3 years in state prison - to be imposed in addition and consecutive to the prescribed sentence - if both of the following circumstances apply:
1) a person, corporation, or dealer transfers or gives possession or control of a firearm to a person who is in a prohibited class (felons and specified misdemeanor violators, mentally disordered persons, and persons adjudicated as a danger to themselves or others); and,
2) the firearm “used” in violation of that prohibition is used in a subsequent felony for which a conviction is obtained and the prescribed sentence is imposed. 

AB 3314 (Baldwin): Chapter 1054: Weapons: Switchblade Knives. (Amends Penal Code Section 653k.) 

Existing law contains a misdemeanor penalty applicable to every person who possesses, sells, offers for sale, exposes for sale, loans, transfers, or gives to any other person a switchblade knife having a blade over two inches in length. A “switchblade knife” is defined as a knife having the appearance of a pocketknife, and includes a “spring-blade knife,” “snap-blade knife,” “gravity knife” or any other similar type knife, the blade or blades of which are two or more inches long and which can be released automatically by a flick of a button, pressure on the handle, flip of the wrist, other mechanical device, or is released by the weight of the blade. 

This bill provides that a “switchblade knife” does not include a knife that is designed to open with one hand, utilizing thumb pressure applied solely to the blade of the knife, or a thumb stud attached to the blade. 

