V. DEATH PENALTY/CAPITAL CASES

AB 195 (Morrow): Chapter 1086: Criminal Procedure: Capital Cases. (Amend Penal Code Sections 190.6, 190.7, 190.8, 190.9, and 1240.) 

Existing law provides that in any case in which a death sentence has been imposed, the record on appeal shall be expeditiously certified, provides for what is to be included in the record, and provides procedures and deadlines to expedite its certification. Existing law also provides for the time in which appeals from a death sentence must be filed. 

This bill provides sets up a dual certification process where the record is certified for completeness within a set number or days after imposition of the death sentence and then certified for accuracy within a specified time after delivery to appellate counsel. This bill also changes the time frame in which the appeal must be filed, specifies which municipal court proceedings must be recorded, and makes other changes regarding certification of the record. 

AB 2008 (K. Murray): VETOED: State Public Defender’s Office. (Amends Government Code Sections 15401, 15402, 15403, 15420, 15421, 15425, and 27707.1; repeals Government Code Section 15422; adds Government Code Sections 15421.5 and 68804; and, amends Penal Code Sections 1026.5 and 1240.) 

Existing law provides that the primary responsibility of the State Public Defender is to represent those persons who are entitled to representation at public expense in appeals, petitions for hearing, petitions for rehearing to any appellate court, petitions for certiorari to the U.S. Supreme Court, petitions for executive clemency, petitions for an extraordinary writ or an action for injunctive or declaratory relief to a final judgment of conviction or wardship, proceedings of any nature after a judgment of death has been rendered, and proceedings in which an inmate of a state prison is charged with an offense where the county public defender has refused to represent the inmate because of a conflict of interest or other legal reason. 

This bill provides, among other things, that after January 1, 1997 the primary responsibilities of the State Public Defender are automatic appeals of death penalty cases to the Supreme Court under Section 11 Article VI of the California Constitution and a petition for certiorari to the U.S. Supreme Court. The State Public Defender will only be responsible for an appeal in a noncapital criminal case if the State Public Defender is fulfilling the responsibilities regarding death penalty appeals. This bill also raises the fees for appointed counsel, outside of the State Public Defender’s Office, to $125. 

AB 2082 (Conroy): Chapter 84: Execution of the Death Penalty. (Amends Penal Code Section 3604.) 

Existing law provides that persons sentenced to death shall have the opportunity to elect to have the punishment imposed by lethal gas or lethal injection. If no election is made, the penalty of death shall be imposed by lethal gas. Existing case law has found execution by lethal gas to be cruel and unusual punishment. 

This bill changes the law to provide that the method of execution shall be by lethal injection when no election is made. 

