III. CORRECTIONS

Local Corrections 

AB 2189 (Poochigian): Chapter 100: Tulare County Juvenile Facility. (Adds Welfare and Institutions Code Section 210.5.)
Existing law authorizes the Board of Corrections (Board) to adopt minimum standards for the construction and operations of juvenile halls. Existing law authorizes the Board to conduct annual inspections of any juvenile hall in order to determine whether the juvenile hall is a suitable place for the confinement of minors. 

This bill declares that it is in the public interest to encourage innovation and experimentation in the operation and maintenance of juvenile detention facilities. The bill authorizes Tulare County to undertake the construction and operation of a juvenile detention facility that shall not be subject to existing laws or regulations governing staffing ratios and housing capacity of such a facility, except as specified, subject to review and approval by the Board, as specified. 

AB 2448 (Alpert): Chapter 375: San Diego Domestic Violence Data Clearinghouse. (Adds Penal Code Section 13731.) 

Existing law requires local law enforcement agencies to record domestic violence-related calls for assistance, as specified. 

This bill authorizes the San Diego Association of Governments to serve as a clearinghouse for criminal justice data involving domestic violence in San Diego County. The bill establishes specific requirements for collecting and developing this data, including the creation of an advisory committee. 

AB 2768 (Poochigian): Chapter 327: Tulare County Crime Prevention: Rural Crimes. (Adds and repeals Title 11.5 (commencing with Section 14170) of Part 4 of Penal Code.) 

Existing law provides for a variety of crime prevention programs. 

This bill authorizes the County of Tulare to develop the Rural Crime Prevention Demonstration Project which shall be administered by the Tulare County District Attorney's Office under a joint powers agreement with the Tulare County Sheriff's Office. This pilot project shall be implemented with a specified task force; if implemented, a report to the Legislature is required. This authority is repealed as of January 1, 2000, unless extended by a later enacted statute. 

AB 2848 (Speier): Chapter 696: Abuse Reporting: San Mateo Pilot Project. (Adds and repeals Penal Code Section 11160.1.) 

Existing law requires specified persons to report physical injury as a result of assaultive or abusive behavior, including elder abuse or dependent adult abuse, to local law enforcement. 

This bill authorizes the County of San Mateo to establish a pilot project, upon adoption of a resolution by the Board of Supervisors, to create and adopt a standardized form for reporting violence and abuse of elders or dependent adults. The Department of Justice is required to evaluate the pilot project, if implemented, and report to the Legislature on or before January 1, 2002. This authority is repealed as of January 1, 2002, unless extended by a later enacted statute. 

AB 3116 (Brulte): Chapter 160: County Correctional Facilities - Youthful and Adult Offender Local Facilities Bond Act of 1996. (Proposition 205, November, 1996) URGENCY MEASURE (Adds Title 4.95 (commencing with Section 4498) to Part 3 of Penal Code.) 

Existing law contains various bond acts for the construction of local correctional facilities.. 

This bill places a $700 million bond measure on the November 1996 ballot, half of which is dedicated for the construction of local facilities for the treatment, rehabilitation and punishment of juvenile offenders, half for adult offender facilities. Also authorizes use of funds for capital improvements, rehabilitation or renovation performed by local juvenile community service work crews. The Board of Corrections may use 1.5% of the funds ($10.5 million) for administration. 

AB 3229 (Brulte): Chapter 134: Local Law Enforcement: Supplemental Funding. URGENCY MEASURE (Adds Chapter 6.7 (commencing with Section 30061) to Division 3 of Title 3 of Government Code.) 

Existing law and provisions of the California Constitution provide for the imposition of a specified statewide sales and use tax rate, and require that the revenues derived from that rate be allocated to qualifying local agencies, as described, to supplement otherwise available funding for local public safety services. 

This bill establishes the Citizens Option for Public Safety (COPS) Program. It requires the State Controller, pursuant to written requests from a county or city and county, to allocate $100,000,000, which is appropriated by the Budget Act of 1996, to counties, cities, and a certain special district in the County of San Mateo, for purposes of that program. This bill requires all Local Law Enforcement Fund moneys allocated to a county pursuant to this bill to be deposited in a Supplemental Law Enforcement Services Fund (SLESF), as provided, for allocation in accordance with specified formulas and procedures to the county sheriff, district attorney, county, cities, and a certain special district in the County of San Mateo. The monies are to be expended exclusively, except as otherwise provided for certain counties with respect to misdemeanor prosecutions, for county jails, police, sheriff, and district attorney services. Reports are required to a Supplemental Law Enforcement Oversight Committee (SLEOC) to be established in each county. A “maintenance of effort” requirement is included. 

Parole/Probation 

SB 580 (Wright): Chapter 705: Parole: Restitution. (Adds Penal Code Section 3000.05.) 

Existing law provides that the Department of Corrections or the Board of Corrections may, as a condition of parole, impose the requirement that the parolee make payments on outstanding restitution fines or orders. 

This bill: (1) authorizes the Department of Corrections to contract with a private debt collection agency or the Franchise Tax Board to collect restitution on behalf of victims from parolees who have failed to make such payments, and (2) requires the Department of Corrections to develop by January 1, 1998, an implementation plan for the collection and disbursement of victim restitution orders that are imposed as a condition of parole. 

SB 1600 (Leonard): Chapter 212: Prisoners: Discretionary Release. (Amends Penal Code Section 3042.) 

Existing law requires the Board of Prison Terms to notify the superior court judge prior to a prisoner's parole hearing. 

This bill authorizes the judge to forward to the parole board pertinent information relating to whether parole should be granted. It would require to Board of Prison Terms to review and consider all information received and to consider adjusting the terms or conditions or parole accordingly. 

SB 2177 (Kopp): Chapter 357: Parole: Discharge and Revocation. URGENCY MEASURE (Amends Penal Code Sections 3001 and 5077.) 

Existing law provides that the Board of Prison Terms is the parole authority for all prisoners sentenced to a term of imprisonment in state prison. When violent felons have been on parole for two years, or non-violent felons have been on parole for one year, they are required to be discharged from parole unless the Department of Corrections determines that they will be retained on parole. 

This bill provides that the Board of Prison Terms, rather than the Department of Corrections, has authority to retain those felons on parole. 

This bill also provides that the Board of Prison Terms, rather than the Department of Corrections, is responsible for the review of all prisoner requests for reconsideration of denial of good time credit and for the setting of parole length and conditions. 

AB 614 (Aguiar): Chapter 597: Prisoners: Parole. (Amends Penal Code Section 3003.) 

Existing law requires the Board of Prison Terms (Board) or the Department of Corrections (Department), when releasing an inmate on parole, to return the inmate to the county from which he or she was committed, but permits the inmate to be returned to another county if that would be in the best interests of the public and the inmate. 

This bill instead requires the Board or the Department to return the inmate to the county that was the last legal residence of the inmate prior to his or her incarceration, but permits the inmate to be returned to another county if that would be in the best interests of the public. The bill also requires the Board or Department to notify the sheriff or chief of police in the new county of the reasons for placement to a county other than that of commitment. 

AB 893 (Rogan): Chapter 719: Probation: Ineligibility. (Amends Penal Code Section 1203.) 

Existing law generally authorizes the court to grant probation to persons convicted of a crime. However, it prohibits the granting of probation to specified felony offenders. 

This bill prohibits probation for a person convicted of a violent or serious felony who was on probation for a felony offense at the time of the commission of the new offense. 

AB 2284 (Boland): Chapter 868: Parole: Search and Seizure. (Amends Penal Code Section 2933; and, adds Penal Code Section 3067.) 

Existing law provides that inmates released from prison be placed on parole. The paroling authority may impose appropriate conditions of parole. 

This bill requires any inmate who is eligible for release on parole for an offense committed on or after January 1, 1997, to agree in writing to be subject to search or seizure by a peace officer or a parole officer at any time of the day or night, with or without a search warrant and with or without cause. The bill would state that it is not the intent of the Legislature to authorize law enforcement officers to conduct searches for the sole purpose of harassment. 

AB 2294 (Sweeney): Chapter 1103: Parole: Violent Offenders: Notification of Release Date. (Amends Penal Code Section 3058.6.) 

Existing law provides that at least 30 days before the Board of Prison Terms (Board) meets to review or consider the parole suitability or the setting of a parole date for any prisoner sentenced to a life term, the Board is required to send a written notice to several specified victims and law enforcement officers. When an inmate who is serving a term for committing a violent felony is scheduled to be released on parole, the paroling authority is required to notify the local law enforcement authority of the community into which the inmate is scheduled to be released on parole. Notification is required to be at least 15 days prior to the inmate's scheduled release date or, if the release is to a county other than the county from which the inmate was committed, at least 45 days prior to the scheduled release date. The new county may provide written comment within 15 days of receipt of the notice. 

This bill requires that for an inmate serving a prison term for a violent felony, notification to local law enforcement be 45 days prior to the inmate's scheduled release date, in all cases. The bill also requires that the comments submitted by recipients of the notice become a part of the file of the person to be released. 

AB 2328 (Hoge): Chapter 855: Parole: Violent Offenders: Notification of Release. (Amends Penal Code Sections 679.03 and 3058.8.) 

Existing law provides that when notice is sent to local law enforcement authorities that a violent felon is scheduled to be released on parole, the paroling authority is also required to send a notice of the inmate's release to all persons who have requested that notice, including victims of, and certain witnesses to, the violent crime for which the inmate was incarcerated. 

This bill requires the Department of Corrections (Department) to supply a form to designated agencies for use by victims and witnesses to request notification of the release, escape, or death of the violent offender. The bill would require those agencies to give the form to those persons and to forward the completed forms to the Department. 

AB 2376 (Margett): Chapter 123: Probation: Reports. (Amends Penal Code Sections 1203 and 1203d.) 

Existing law provides that when a person is convicted of a felony and is eligible for probation, before judgment is pronounced, the court must refer the matter to a probation officer to complete a report. The court is required to consider the report at the hearing determine the suitability of probation in the case. The report is required to be made available to the prosecution and the defense within specified time periods prior to the hearing, unless the parties waive those time periods. 

This bill provides that the preparation of the report or the consideration of the report by the court may be waived only by stipulation of the prosecuting and defense attorneys and the consent of the court, but if the defendant is ultimately sentenced and committed to the state prison, a probation report is required to be completed. 

AB 3093 (Villaraigosa): VETOED: Compassionate Release of Terminally Ill and Physically Incapacitated Inmates. (Amends Penal Code Sections 1170 and 3058.6.) 

Existing law provides that a defendant sentenced to state prison may have his or her sentence recalled and be resentenced. 

This bill establishes a procedure whereby, if the Director of Corrections and/or the Board of Prison Terms recommend to the court that a prisoner's sentence be recalled, the court may recall the sentence if the court finds that the prisoner is terminally ill or permanently and severely physically incapacitated and the conditions under which the prisoner would be released or receive treatment do not pose a threat to public safety. 

Existing law requires the Board of Prison Terms or the Department of Corrections to provide notice of release to specified local officials when an inmate serving a term for the conviction of a violent felony is scheduled to be released to a county other than the county from which he or she was committed. 

This bill instead requires that this notice be provided when the inmate is released to a county other than the county from which he or she was a legal resident prior to incarceration. 

NOTE: This provision would become operative only if AB 614 and this bill are both enacted and become effective on or before January 1, 1997, and AB 2294 is not enacted. 

Prisons and Prisoners 

SB 1221 (Calderon): Chapter 132: Prisoners: Civil Rights: Family Visits. (Amends Penal Code Section 2601.) 

Existing law enumerates certain civil rights of a state prisoner, including, among others, the right to have personal visits, inherit, own, sell, or convey real or personal property and to purchase, receive, and read any and all newspapers, periodicals, and books accepted for distribution by the United States Post Office. 

This bill deletes the right to have personal visits from that enumerated list and adds the following uncodified language: “The Legislature finds and declares that the provision of any privileges to inmates in the state prison may be granted pursuant to prison rules or regulations promulgated for that purpose.” 

SB 1231 (Lewis): Chapter 598: Sentencing Credit: Murderers. (Amends Penal Code Sections 190 and 2933; and, adds Penal Code Section 2933.2.) 

Existing law generally provides that a person convicted of murder, either of the first or second degree, may receive conduct credits of up to 1/3 of the sentence. 

This bill eliminates any conduct credits for persons convicted of murder. To become effective, the bill will have to be approved by the voters on the June, 1998 ballot. 

AB 344 (Ducheny): VETOED: Prisons: Work Programs. (Amends Penal Code Section 2700.) 

Existing law requires the Department of Corrections (Department) to require of every able- bodied prisoner imprisoned in any state prison, as many hours of faithful labor in each day and every day during his or her term of imprisonment as shall be prescribed by the rules and regulations of the Director of Corrections.. 

This bill requires the Department to develop a plan to enable every eligible inmate imprisoned in any state prison to participate in a work, educational, or rehabilitation program by the year 2000. The Department shall complete and present the plan to the Legislature no later than March 1, 1997. 

AB 573 (Goldsmith): Chapter 803: Restitution: Prison Damage. (Amends Penal Code Section 4600.) 

Existing law makes it a crime to willfully and intentionally damage any jail or prison, or any jail or prison property. 

This bill authorizes a court to order the defendant to make restitution to the public entity that owns the property damaged by the defendant. The public entity shall not enforce the order until the defendant satisfies all outstanding fines, penalties, assessments, restitution fines, and restitution orders. 

AB 881 (Rogan): Chapter 852: Prisoners: Frivolous Lawsuits: Vexatious Litigants. (Adds Penal Code Section 2932.5.) 

Existing law specifies circumstances under which a prisoner may be denied or lose worktime credit because of the commission of new crimes or misconduct. 

This bill requires the Department of Corrections to deny or take away 30 days of work time credit if a prisoner is found by a court to be a vexatious litigant as defined by Code of Civil Procedure Section 391. 

AB 1325 (Boland): Chapter 805: Prisons: Reports to Legislature. (Amends Penal Code Sections 2625, 5056, 5061, 6031.2, and 6051; and, repeals Penal Code Sections 4497.18 and 6044; and, amends Welfare and Institutions Code Sections 209 and 885.) 

Existing law specifies the duties and responsibilities of the Board of Corrections (Board) and the Department of Correction (Department). 

This bill makes a number of unrelated changes to those duties and responsibilities, including:
1) a court shall not be allowed to order that a prisoner sentenced to death, whether or not the sentence is being appealed, be removed and brought to a court proceeding or action involving the adjudication of the prisoner’s parental rights; and,
2) allows the Department of Corrections to have one Citizens’ Advisory Committee to serve every prison located in the same city or county and would expand the maximum size of such a committee from 9 to 15 (rather than requiring that each prison have an advisory committee, as has been the law); and,
3) provides that where no claim is made for the body of a deceased inmate by next of kin or legally appointed representative, the body shall be disposed of by cremation or burial no sooner than 10 calendar days after the inmate's death. The 10-day waiting period for disposal of the deceased inmate's body may be waived if confirmation is received that the inmate's next of kin, or legally appointed representative, refuses to take possession of the body. Any personal funds held by the Department may be expended in an amount not exceeding cremation or burial expenses; and,
4) changes the date for submission of reports by the Board pertaining to minimum local jail standards to December 30 of each even-numbered year and adds several items to the list of information to be contained in the report requirements, including: (1) those currently contained in Penal Code Section 4497.18 (which this bill deletes), and (2) information about the local corrections training program now in a separate report pursuant to Penal Code Section 6044 (which this bill deletes); and, 
5) changes from annual to biennial, the time frame for required inspections and the data collection and reporting by the Board of Corrections of jails, juvenile halls, lockups, or special purpose juvenile halls situated in this state which, during the preceding calendar year, was used for confinement, for more than 24 hours, of any minor; and,
6) requires that the Board shall conduct a biennial inspection of each juvenile home, ranch, camp, or forestry camp situated in this state which, during the preceding calendar year, was used for confinement of any minor for more than 24 hours; and,
7) requires that, with regard to the existing requirement for Inspector General management audit reviews of any warden of a state prison who has held his or her position for more than five years, the five years shall begin to run after confirmation of a warden by the Senate, and adds a new requirement that the Inspector General conduct a management review audit of any superintendent of a youth institution who has held his or her position for more than five years. 

AB 2563 (Goldsmith): Chapter 866: Inmate Litigants. (Amends Government Code Section 68511.3; and, amends Penal Code Section 2601.) 

Existing law provides an enumerated right of prisoners to initiate civil actions subject to a three dollar filing fee to be collected by the Department of Corrections. That right is specifically subject to existing provisions of law pertaining to “vexatious” litigants. 

This bill does the following:
-- requires that notwithstanding in forma pauperis status, any person sentenced to state prison or confined in a county jail shall be required to pay the full amount of court filing fees. 
-- requires that an inmate shall file a copy, certified by the Department of Corrections, of a statement of account for any money due the inmate for the six-month period preceding the filing of the civil action.
-- requires a court to assess, and collect if funds are available, a partial payment of court fees in the initial amount of 20% of the greater of: (1) the average monthly deposits in the inmate’s account, or (2) the average monthly balance in the account for the preceding six-month period.
-- requires the inmate to make monthly payments of 20% of the preceding month’s income credited to the inmate’s account.
-- requires the Department of Corrections to forward payments to the court clerk, “each time the amount in the account exceeds ten dollars until the filing fees are paid.” 

This bill prohibits the amount of the fees collected from exceeding the amount of the fees permitted by law for the civil action. 

This bill provides that no inmate shall be prohibited from bringing a civil action or appeal solely because the inmate has no assets to pay required fees. 

AB 3277 (Setencich): Chapter 744: Prisons. URGENCY MEASURE (Amends Item 5240-301-0659 of Section 2.00 of the Budget Act of 1996.) 

Existing law establishes the 1990 Prison Construction Fund which is required to be used for the acquisition, construction, renovation, remodeling, and deferred maintenance of state youth and adult correctional facilities. Further, a specified item of the Budget Act of 1996 appropriated $6,512,000 from the Public Safety Bond Act of 1996 to the Department of Corrections for construction of a transportation hub at the Deuel Vocational Institution at Tracy and for minor capital outlay projects. 

This bill appropriates $6,512,000 from the 1990 Prison Construction Fund for construction of a transportation hub at the Deuel Vocational Institution at Tracy and for minor capital outlay. This appropriation is in lieu of the Budget Act appropriation. 

AB 3378 (Brown): Chapter 1107: Correctional Institutions: Human Immunodeficiency Virus. (Amends Penal Code Sections 7500, 7501, 7503, 7505, 7512.5, 7513, 7515, 7518, 7520, 7521, and 7522.) 

Existing law provides a specified procedure for requiring medical testing of prison inmates for HIV when requested by specified persons who have been exposed to bodily fluids of prisoners. These provisions are applicable to state prisons and other state and local facilities, if a local entity adopts a resolution to that effect (Penal Code Sections 7500-7555). A decision by a chief medical officer to require a test, or to deny such a request, may be appealed. 

This bill modifies the existing appeals process, as follows:
--The entity convening the appeal panel shall ensure the appeal is heard within 30 days from the date an appeal request is filed.
-- Legislative intent is added to law that the Department of Health Services make every attempt to appoint a physician and surgeon who will participate on the appeal panel.
-- The Department of Health Services shall be notified when an appeal panel must be convened and, within 10 calendar days, the appointed physician and surgeon shall reach agreement with the convening entity for the required hearing.
-- If the Department of Health Services fails to comply or the appointed physician and surgeon fails to attend the scheduled hearing, the convening entity shall appoint a qualified physician and surgeon who shall take the place of the Department of Health Services appointee. 

This bill makes a number of related changes. 

