II. CONTROLLED SUBSTANCES

SB 1369 (Kopp): Chapter 1132: Drug Offenses: Deferred Entry of Judgment. (Amends Health and Safety Code Section 11370.1; amends Penal Code Sections 1000, 1000.1, 1000.2 and 1000.3; amends, renumbers, and adds Penal Code Section 1000.5.) 

Existing law prescribes procedures for the referral to diversion of those persons charged with specified drug offenses. 

This bill instead provides that in lieu of trial, the prosecutor may request that the court defer entry of a guilty plea with respect to specified drug offenses. Entry of judgment will then be deferred until completion of a drug treatment program at which time the charge will be dismissed. 

SB 1426 (Johnson): Chapter 109: Controlled Substances: Fenfluramine. URGENCY MEASURE (Amends Health and Safety Code Sections 11057 and 11375.) 

Existing law classifies various drugs as controlled substances and prohibits their sale without a prescription. 

This bill deletes fenfluramine from the list of controlled substances. This bill will become operative only if the drug is also removed from Schedule IV of the federal Controlled Substances Act. This bill is in conflict with, and will be repealed by, SB 2164 (Hayden), which will be operative January 1, 1997, and which adds the depressant flunitrazepam to Schedule IV. 

SB 1443 (Lockyer): Chapter 210: Substance Abuse: Parenting Class. (Adds Health and Safety Code Section 11376.) 

Existing law provides for the incarceration or treatment of persons who have committed offenses involving substance abuse. 

This bill allows courts to additionally impose upon persons convicted or in diversion programs for drug offenses participation in, and completion of, counseling or education programs, or both, including, but not limited to, parent education or parenting programs operated by community colleges, school districts, other public agencies, or private agencies. 

SB 1754 (Calderon): Chapter 867: Controlled Substances: Civil Liability. (Adds Division 10.2 (commencing with Section 11700) to Health and Safety Code.) 

Existing law provides criminal penalties for persons who furnish controlled substances to others. 

This bill enacts the Drug Dealer Liability Act and provides that a person who participates in the distribution of illegal controlled substances, as defined, is civilly liable for monetary, non- economic and physical losses incurred by a plaintiff as a result of a third party's use of an illegal controlled substance. 

The bill provides for three distinct causes of action: (1) actions by the individual user against the person who directly furnished the controlled substance to him or her; (2) actions by a person or entity suffering an economic or non-economic injury against the person who directly furnished an illegal controlled substance to the person causing the injury; and (3) actions by a person or entity suffering an injury against a person who knowingly participates in the marketing of illegal controlled substances if all the following conditions apply: (A) the drug user's place of illegal activity is within the city or unincorporated area of the county in which the defendant's place of participation is situated; (B) the defendant has been convicted of an offense for the same type of drug used by the person causing the injury and in the same county; and (C) the defendant participated in the marketing of illegal drugs at any time during the period the drug user illegally used the drug. 

A drug dealer would be rebuttably presumed to have a market share, and therefore be responsible for a corresponding percentage of all plaintiffs' injuries, for purposes of imposing market liability under this bill, from 25% to 100% of the market in the target area (city or county). 

Any of the following persons would have standing to bring a drug dealer liability lawsuit: (A) a parent, legal guardian, child, spouse, or sibling of the individual illegal controlled substance user; (B) a person who was exposed to an illegal controlled substance in utero (drug baby); (C) an employer of the drug user; (D) a medical facility, insurer, employer or other non-governmental entity that funds a drug treatment program or employee assistance program for the drug user or that otherwise spent money on behalf of the drug user, including public agency medical facilities but excluding other public agencies; or (E) a person injured as a result of the willful, reckless, or negligent actions of a drug user, such as a victim of a drugged driver. 

Any person claiming to be injured by the type of drug named in the action may join in the action. Any potential defendant may also be joined in the action. 

This bill permits recovery of the following damages: (A) economic damages, including, but not limited to, the cost of treatment and rehabilitation, medical expenses, loss of economic or educational potential, loss of productivity, absenteeism, support expenses, accidents or injury, and any other pecuniary loss proximately caused by the illegal use of a controlled substance; (B) non-economic damages, including, but not limited to, physical and emotional pain, suffering, physical impairment, emotional distress, medical and emotional pain, suffering, physical impairment, emotional distress, mental anguish, disfigurement, loss of enjoyment, loss of companionship, services and consortium, and other nonpecuniary losses proximately caused by an individual's illegal use of a controlled substance; (C) exemplary (punitive) damages; (D) reasonable attorney fees; and (E) costs of suit, including, but not limited to, reasonable expenses for expert testimony. 

SB 2164 (Hayden): Chapter 846: Controlled Substances: Flunitrazepam. (Amends Health and Safety Code Section 11057.) 

Existing law categorizes controlled substances into five (5) schedules and places the greatest restrictions on those contained in Schedule I. 

This bill adds to Schedule IV, the depressant flunitrazepam, the “date rape” drug. 

This bill also chapters out SB 1426 (Johnson). 

AB 95 (Bowler): Chapter 956: Vehicles: Driver's License Suspension: Controlled Substances. URGENCY MEASURE (Adds and repeals Vehicle Code Sections 13202.3 and 14907.) 

Existing law, until November 30, 1995, required the Department of Motor Vehicles, with specified exceptions, to immediately suspend or delay the privilege to drive a motor vehicle for six (6) months, of any person, upon receipt of a duly certified abstract of the record of any court showing that the person had been convicted of any specified controlled substance offense (including those not related to the use of a vehicle). 

This bill reenacts those provisions in the Vehicle Code relating to drivers' license suspension for drug violations that expired last year, and provides a March 1, 1997 sunset date for these “new” provisions. The DMV is required to collect a $24 fee before a driver's license may be issued, reissued, or returned to a person after the suspension or delay of the person's driving privilege. This bill is in response to the federal mandate contained in Public Law 101-516 which provides for a reduction in federal transportation funds to any state which does not adopt one of the following: (1) a state law which would suspend for six months the driver’s license of any person convicted of any controlled substance offense, regardless of whether the offense involved the operation of a motor vehicle; or (2) submit written certification to the Secretary of Transportation that the Legislature and the Governor of that state are opposed to the enactment of such a law (a.k.a. “smoke a joint, lose your license”) 

AB 764 (Baca): VETOED: Controlled Substances: Drug Court Treatment Program. URGENCY MEASURE (Adds and repeals Chapter 2.6 (commencing with Section 1000.10) of Title 6 of Part 2 of Penal Code.) 

Existing law authorizes the referral to a drug diversion program of any defendant accused of any specified drug offense who meets certain requirements. 

This bill authorizes the County of San Bernardino to establish, as a 3-year pilot project, the Drug Court Treatment Program, as an alternative to existing drug diversion programs, whenever a case is before any court upon an accusatory pleading for a violation of specified controlled substances offenses. It also appropriates $120,000 for the pilot and requires a report back to the legislature. 

AB 2710 (House): VETOED: Controlled Substances: Drug Court Programs. (Amends Health and Safety Code Sections 11350, 11377, and 11550; amends Penal Code Section 1000, and adds Chapter 2.55 (commencing with Section 1000.6) to Title 6 of Part 2.) 

Existing law prohibits the possession or use of specified controlled substances, including, but not limited to, cocaine base, cocaine, and methamphetamine, unless upon written prescription. Existing law authorizes diversion programs for persons convicted of specified drug offenses. Existing law does not specifically authorize drug courts, although many counties have set up drug courts. 

This bill authorizes counties to set up a drug court program meeting certain specifications and changes the requirements of drug diversion. 

AB 3042 (Takasugi): Chapter 738: Controlled Substances: Controlled Substance Utilization Review and Evaluation System (CURES): Prescription Blank Fees. (Amends Health and Safety Code Section 11161; and, adds and repeals Health and Safety Code Section 11165.) 

Existing law requires the Department of Justice to furnish prescription blanks in triplicate to any practitioner authorized to write a prescription for Schedule II controlled substances and generally prohibits the transfer or possession of these prescription blanks. 

This bill authorizes the Department of Justice to establish, commencing on July 1, 1997, the Controlled Substance Utilization Review and Evaluation System (CURES) for the electronic monitoring of the prescribing and dispensing of Schedule II controlled substances by all practitioners authorized to prescribe or dispense these controlled substances. Implementation is contingent upon the availability of funds. Fees are authorized and $1,050,000 is appropriated from the Pharmacy Board Contingent Fund to the Board of Pharmacy for the purpose of entering into an interagency agreement with the Department of Justice for the implementation and operation of CURES. This authority is inoperative as of July 1, 2000, and is repealed as of January 1, 2001, unless extended by a later enacted statute. 

AB 3392 (Weggeland): Chapter 871: Controlled Substances: Manufacturing in Presence of Child: Sentencing Enhancements. (Adds Health and Safety Code Section 11379.7.) 

Existing law prohibits the manufacture of controlled substances and the possession of certain precursors of controlled substances with the intent to manufacture those controlled substances. 

This bill provides a two-year sentence enhancement for any person convicted of manufacturing, or attempting to manufacture, methamphetamine or phencyclidine, when the crime occurs in a structure where any child under 16 years of age is present. If the child suffers great bodily injury, the sentence enhancement is five years. 

