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Institutions shall not nstruct venders 1o stop sh:pment of packages unless
authorized by the Deputy Director, DAL Upon receiving authorization from
the Deputy Director, DAL, the institution shall be responsible for notitication
ol the inmate popuistion. The inmates shall be responsible for notification of
family or other correspondents. )
Packages shall bot be returned based solely on the existence of a leekdown.
54030.7.2 Service Charge

The amount charged an inmate for a self-purchased personal property
package order shall include normal taxes and a ten percent service charge,
Service charges shall be deposited in the inmate welfare fund. This service
charge is exclusive of such costs as state sales tax, freight, and handling.
Personal property packages sent from third parties via approved vendor shall
not be subject to any service charge,

540308 Personal Property Package Criteria

ftems of personal property may de purchased Irom appraved venders by third
parties of the inmate or purchased directly by the inmate.  Authorized items,
appliances, or food may 3¢ acquired by utilization of this package procedure
censistent with ;he APPS in Section 34030.17. The determining factor in the
number of packages an inmat2 may receive per vear 1s the privilege group in
which the inmate is placed in accordance with the work/training program.
inmates may ohtzin approved apphiances and/or musicel instruments from
approved vendors by naving them orderec by correspondenis or using the
funds in their inmate trust account. A limit of two appliances applies to all
inmates based upon the following definition, with the exception of fomale
hair care appliances as described in Section 34030.1€.6

Note: For purposes of this Aricle, an appliance is defined as:

1) . Any electricat appliance, (excluding prescribed medical appliances and
battery rechargers) that relies on institution/tacility power resources o
operate {all elacirical appliances are subject 1o the two appliance Hmit).

2) Any audio/visual entertainment appliances, such as radios, televisions,

cassette/disk plavers. etc. (all audio/visual-appliances ure subiect 1o the twe-

apphance limit, regardless of electric or battery operated power source.)
3) Battery operated, non-cntertainment appliances that do not rely on
institution/facility power resources (battery operated, non-enteriainment
apphiances are not subject lo the two-appliarce fimit).
lems shall be shipped to the inmate’s respective institution/fazility by the
approved vendor in a faclory scaled container.
It is the responsibility of the inmate and/or the third party to ensare that
packages are ordered ir advance to ensure adequate delivery time.
‘The year shall begin January [ and end or: December 31, The quarters are:
1™ - Sanuary 1 through March 31.
2™ - April 1 through June 30.
3" - July 1 through September 30.
4 - October 1 through December 31,

Privilege Group A/ Privilege Group B
Inmates in Prvilege Group A & B shall be allowed (our packages per
year {one per quarter} not to exceed 30 pounds each.

Privilege Group €
Inmates in Privilege Group C shall no: be allowed a Personal Propeny
Package. Inmales prohibited from receiving a package resulting from recent
placement into Privitege Group C shall not be allowed to retain & package
which was ordered prior o Privilege Group C placement  Disalowed
packages shatl be disposed of pursuant 10 Section 5403¢.12.2,

Privilege Group D
hunates in Privilege Group D, including those inmates housed in
ASUfSecurity  Housing  Umit  (SHU) and  Psychiatric  Services
Urit (PSU) shall be permitted 1o aequire one personal propenty packipe per
vear not 1o exceed 36 pounds cach. Elizibility to-acquire a personal property
packape commences one vear afler the date of Privilege Group D

assigament.

Inmates in SHU/PSU may elso purchase an entertainment applisnce via the
Special Purchase Process. Eligibility to acquire an entertainment agpliance
commences one vear afier the date of Privilege Group D assignmen:.
Inmates prohititzd from receiving a package as a result of ASU placement
shalt be allowed 1o retain the package in their stored personal property i the
package was crdered prior to ASU placement and the inmate was otherwise
quatkificd to receive it

Privilege Group U
Inmates in Privilege Group U shall not be altowed a Personal Property
Package.
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ANoie: The local Inter-Disciplinary Treatment Team (IDTT) may Junther
restrict or allow acdilional authorized personal property on a case-by-case
basis above that allowed by the inmate’s assigned Privilege Group.
54030.9 Personal Property Package Yendor Approval
Vendors for Personal Property Packages, except those vendors approved
locally for speeial religious foods as provided for in Section 54030.7.1, must
receive  Department  upproval  prior  w  providing  services  to
institutions/{acilities.
The Deputy Director, DAL has the awthoriy to establish vendor approval
guidelines for Personal Property Packages and to add or remove vendars
from the approved list :
Vendors must submit 2 compleled vendor application package 10 the Dieputy
Director, DAL Requests for approval must include all additional maerials
and catalogs of items provided with prices.  The vendor name and cantact
information will be provided to the mstitutions/facilities .pon approval.
It is the intent of the Department to ensure Imnate Package Progrum cutalog
items are priced competitively with common retailers in major markeis.
The CDCR reserves the right to withdraw any vendor approval subject to 30
calendar day’s written notice to the vendor. However, any agreement ¢an be
immediately terminated for cause. The term “for causc” shall mean that the
vendor fails 10 meet the terms, conditicns. andfor responsibilities «f an
agrecinent  In this instance, the agreement termination shall be cffective as
of the date indicated on the State’s notification to the vendor.

54030.9.1 Personal Property Package Vendor Criteria

Vendors submitting requests for Department approval shall meet the

following minimum requirements:

I, All merchandise offered for sale by the vendor is subject to price
comparison. Price comparison shail be conducted by the CDCR curing
initial vendor approval and throughout the length of any agreement or
contract based upon advertised catalog prizes.

Vendor prices will be compared with non-sale prices on an identical
product for product basis at major relaflers in the following rajor
California markets:

e Fresno

*  Los Angeles

+  Sacramento

e Saniiego

A resulting median- price for the specific product will he identified.
The vendor’s advertized catzlog price shall not exceed the median price
by more than ten percent.

IF identiczl items are not located during the initial price comparison in
the major Californ:a markets identified above, the CDCR may extend
the price comparison to include other states, if necessary,

If identical items are not located during an extended price comparison,
similar item's may be relied on as determined by the CDCR. The basis
for any price comparison shall be the sole discretion of the CDCR.

The verder will be natificd il the prices of merchandise are in excess of
the ten percent Hmit. I prices are determined by the CDCR w he
excessive. the vendor will be requested to reduce prices within the
acceptable price range &$ determined by the CDCR or remove the ilem
from inmate availability. Inabitity or unwiltingness of or by the vendor
w comply with a CDCR price reduction/removal request within 30
calendar davs ol notificstion shall be cause for termination of any
agreement or contracl and shall result in disapproval of the vendor to
provide serviees.

2. Vendor shall maintain insurance with Commuercisl General Liasility
with Warehouse Legal Liadility for a minimum of $1.000000 per
aceurrence,

3. Vendor shall possess a valid California ¢ily or county business license

(if applicable) or if a corporation focated within the State of California,
incorporation cocuments or letter from the Secretary of State or if nota
California business, an atlidavit that business is in geod slanding with
the state, province, or country in which business is headquartered.

4. Vendor must provide a self~certified Inventory Repont showing a
minimum of $230,000 worth (advertised retail value) of merchandise
on premises {subject to physical verification by the CDCR).

5. All merchandise purchased by a single order must be packaged in one
single container. Multiple boxes are not permitted. ‘

6. Must provide copies of CDCR approved catalogs and order forms. free
of charge. to insttutions/facilities. Catalog must indicate prices for alt
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ems and expiraiion dates of prices. Prices advertised in catalogs must
have a gugranteed minimuom term of 12 months.

Upon vendor approval, ail catalogs, order forms, and web sites must
preminently display the following diselaimer; :

The Californin Deparament af Corrections and
Rehabilitation (CDCR) has approved dhis independent vender to sell
merchandise to imnates and the public. CDCR's brief review and
approval of this vendor was strictly limited 1o mininuen security
requirements and general business intent. The CDCR & not
affiliated with this vendor and does nof guarantee that the vender will
Sulfill any obligations, perform as expected, nor permanently remain
in bustness, wor does the CDCR guarantee the vendor's products in
any way. Any purchoses from this vendar are ul the buyer’s sole risk.
The CDCR assumes ne lability whatsoever for such purchases, nor
any aspect thereof. Any issues or disputes regarding the vesulor's
products are the sale responsibiliny of the buver andior the vendor.
and the CDCR is not ebligated fo mediate or resolve any such
disputes.

CDCR approved caalog mwst only presenl items authorized for
purchase by CDCR inmates based upon Privilege Group.

Catalog must identity items allowable by Privilege Group as identified
in Section 34030.17.

Veador must require customer 1o select a Privilege Group prior o
compietion of a purchase. The selection ol a Privilege Group shall aet
to festrict the purchase of merchandise not aflowed by the s
Privilege Group. Refer to the APPS located in Section 34033.17 for
more information, )

Hems listed n catalogs must regularly be m stock. Catalogs and order
Torms shall clearly indicate that back orders or substitutions shall nos be
permitted. In the event that an stem is out of stock, a refund will be
issuec to the purchaser,

Two copies of the purchase reeeipt or shipping invoice shall be
included In each package and a copy shall pe forwarded to the
purchaser if purchased by a nom-inmate. (E-mwif confirmation is
aceepradle for orders placed over the Intemet.)

Maximum altoweble package weight is 30 pounds. This weight limit
mecludes merchandise, packing material, and packaging (tarc weight).
Packages in excess of 30 pounds shall not be accepted and returned at
the vendor’s expense.

The catalogs and wek: sites must include the shipping weight of each
individual item and a method of calculating the 1otal gross weight of
the inmate package as customers are timited 10 a gross weight of 30
pounds or less.

Maximum allowable package dimensions are 24" x 24° x 24"

All catalogs and wek sites mus: clearly inform customer of the 30
pound weight linit

All packages must be Jabeled cither Privilege Group A/B or Privilege
Group D based upon the contents of the package. Privilege Group D
packages may only contain items authorized for Privitege Group D.
The vendor’s returmn policy musi be clearly stated in catalogs and on
web sites. The CDCR shall not be a party in any dispute between the
vendor or the purchaser. ‘

Thae vendor is responsible 1o correet any emors in package contents.
When an tcorrect item is receivad in a vendor package, CDCR staff
shall verify and may contact the vendor Lo request & United Parcel
Service call tag in order ta ship the incorreet item back to the vendor.
This does not prectude individual facilities {rom altermative methods of
resolution.

Must restrict knowledge of identitics of both package recipients and
purchasers fron: siafl’ responsible for assembhing puckages.

Vendor staff responsible fer receiving orders, assigning purchase order
numbers. and/or seeure numerical wWentifiers shell not be allewed to
assemble packages.

Vendors must conduel  pre-employment urinaiysis tesiing on all
employees and orovide evidence of such on demand,

Vendors must provide names and identification information of all staft
on demand.  Current stase driver’s licenses are nccepled as vahid
identification.

Vendors  emploving  staff  possessing  felony  convictions  less
than 10 vears old shall be disqualified. Vendors employing staff’
possessing drug-related arrests or convictions less than 5 years old shal!
be disqualified.
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25 Vendots must be willing to submit. to, and ceoperate with, frequent
CDCR inspections without notice.

26, Vondors' receiving, packaging, and shipping arzas must be monilored
by a Closcd Circuit Television System, Video tapes or other medium
providing a record of activities in packaging and shipping areas must be
maintained for 2 minimum of 30 days Al videos must pravide a date
and time stamp and the abihty to identify vendor staff.

27, "Vendors  must the security
Section 54030.9.2.

28.  Packages must be sealed with tamprer resistant tape

29 Approval and use of vendors must result in no expense 10 the CDCR.

30. Vendors must be capable of supplying packages within no more
than 10 days after purchase. Occasional delays in shipments are
understoed and wiil not be reason for disapproval of s vendor.

31, Instintion personnet shall maintain a verified copy of the shipping
mvoice in order te assist in the resoluton of any disputes between the
vendor and the purchaser. However, all order disputss are solely
between the purchaser and the vender and must be scttled without
additional involvement of the CDCR.

54030.9.2 Shipping Security

Prior to each shipment of packages, the verdor shall provide the receiving

instilution a shipping manifest conlairing inmate names. CDC numbers, and

a list of secure numerical identifiers {confidential purchase order numbers)

that correspends 1o cach package shipped. The shipping manifest shall be

sent 1o the institution via e-mail or facsimiie (FAX) as determined by the
mstitution.  Under no circumstances shzll the shipping manifest accompany
the shipment of packages. :
ackages shall display only the secure numerical identifier.  Neither the

nmate’s name, CDC number, shipping manifest cortaining secure numerical
identificss, nor any other inmate identitying information mey bie shipped with
a pzackage, Standard shipping labels may be used, but shall enly provide the
vendors return address, the institution’s address, and the secure numeric
identifier.  The numeric identifier and inmate’s Privilegs Group shall be
clearly displayed on each package to facililate comparison with the shipping
manilest.
S4030.10 Iroperty Classifications/Restrictions
The following subsection gives directisn on the control, possession,
recerding, and dispesition of inmate property. '
54030.10.1 Food and Hygiene
Inmates mav possess food and persoral care/hygiene items in their
quarters/living area consistent with thewr privilege group ualess othenwise
prohibited by deparimental policy as outined in CCR Section 5190(a). The
maximum amount of food and personal care/hygienc items an inmate may
posses shall not exceed the amount which can be purchased through the
cantcen by the immae in one month, as required by CCR Scetion 3094 and as
described in CCR Scction 3199(e).  Inmates shall be required o maintain
their purchase receipt to verity purchases until suwch ems are expended.
Possession of canteen items (personal hygieae and other miscellancous
items), except for consumable food. iicins, shall be consistent with the six
cubic foat imitation, :
Inmates shall be permitied 1o temporarily exceed the six cubic foot volume
limit by the amount of the current month's purchase of consumable food
items veriftable by the current morth’s canteen receipt. By the following
month’s canteen draw, the inmate is expected to be within cestablished
volume limits,
In the event the inmate does wot comply with these provisions for
consumable food items {canteen in excess of the one month standard ss
described in CCR Section 3094 or exceeds the temporary exeess allawed for
consumable food ftems or is not gble (o produce a receip: for items} as
deseribed above, the inmate wili be reguired o dispose of property of hisiher
choize pursuani o Section 54030.12.2 to become complians with the volume
limaation policy.

54030.10.2 Legal Materinls

Imnatcs may possess legal mawerials/documents andror books i their

quariers/living area consistent with the six cubic fool hmitations, excep: as

otherwise set forth in tais Section. [n addition to the six cubie feet Kmitation
of autkorized property as set forth in this Article, inmates may possess up to
one cubic foot of legal materials/documents reated to their active cases in
their assigned quarters/living area.  Inmates may request that the
institution/facility sccurely store excess legal materials/documents related to
their active case(s) when such materials/documents exceed this one cubic
{oot additionatl allowance. Oy that material in excess of the additional one

cmploy measures  described  in
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cubic foat shall be storec. Nofe: An active case may be defined as any legal
action, cause, suit. writ, éic. that aa inmate is cutrrently involved in writing or
responding to.
A suitable area as designated by the Warden shall be reserved for the storage
of excess legal material. A log record of material(s) stored showing inmate’s
namz, number, date of storage, and the materials receipt and removal shall
be requirad.
The material shall be placed in a box and sealed at the time of storage with
the inizials of the inmate and staff member involved. When the material is
removed, the inmate shatl acknowledge its removai by signing the log
record.
Lipon an inmate’s request, staff shall schedule appointments for the inmates
to have zecess to their slored materials. Ilnmates shall hive access o their
stored legal material one time per week, it thev have an active case
Fnmates assigned 1o ASU/SHUVPSU shall provide the necessary identifying
information for staff o access stored legal material.  The mmate is
responsible for organizing stored I8gal material in a mznner that allows siaft’
to identify a specific box tor exchange.
Legal books shall not be stored by the insuwtion/factlity. lamates who
require access 0 the excess active case legal materials/decuments from
secured  storage may cxchange such documents for active case
materizts'documents in their quarters/living area upon written requcst to the
property toordinator or designes on a box-for-box basis while adhering 1o
the limitations set forth i this Section.  Legal materiais/documents and
tooks that do not pertain to the inmate's active case(s) and are in excess of
the allowable property limitation shall be disposed of pursuant to
Section 54030.12.2.
534030.10.3 Correspondence Course Materials
-inmates may possess correspendence course materials, including textbooks,
in their quartersliving area as approved by the Supervisor of Correctional
Education Programs (SCEP} or designee and designaied custody siaff
consistentt within the six cubic feet limitation. Cormespondence courses
requiring toals, construction kits, or other materials that may pose a threat 1o
the institition’s security or the safety of persons shall not be aliowed. The
SCEP or designee shall provide the inmate with a CDC Form 128B. General-
Chrono, indicating approval of the course and materials sapplied.  The
mmate must d:splay this chirono conspicuously in their quertersftiving arca,
54030104 Innwate Handicraft
Inmates who participate in handicral programs may pessess in their
quariersiliving area, handicraft articles. and written and anistic materia
procluced or created by that inmate, corsistent with departmentat regulations
and within the s:x cubic fect imitation. Facilities may designate additiona:
storage for handicrafl articles and materials bascd upon availability of space.
Excess handicrafl tems, articles. or materials in an inmate’s possession shat!
be confiscated and disposed of in accordance with Section 54030.12.2
Inma:e donation of handicraft items, ariicles, tools, and materials to the
institution is subject to provisions of Section 101030.14. Such articles shall
be controlled by the handicraft manager. become (he property of the State,
and shell be utilizad in the same manner as other State owned lools and
materials.
54030.10.8 Eduecation Materials .
In addition to the six cubic feer kmitation of auhorized propeny as set forth
in this Article, inmates who are assigned to instiution Academic or
Vocational Educational Programs shall be allowed to possess State provided
axthooksimaterinls necessary to complete their educalion requirements in
their quanersliving arca Inmales must sign a CDC Form 193, Trust
Account Withdrawal, for replocement costs prior o being issued the
material. Inmates shall have posied in their el a CRC 128-B signed by the
appropriate instruclor indicating the tnmale is authorized to possess the listed
texis and/or materials. Any course texthooks fumished by the State shall be
rewrned to the Education Depanment at the end of the course or upon the
immaie’s iransfer or parele. Staie supplics not retumed in serviceable
condition will result in the Trust Account Withdrawal form being subimited
for the replacement value.  The Supervisor of Correctional Education®
Programs shall bz responsibie for determination of the replacement value of
educational suppiies.
54030. 106 Appliances / Musicat Instruments

Priviliege Groups A and B
Inmates assigned to Privilege Group A or B may possess up 1o two
appliances, with the exeeption of female bair care appliances, as indicated in
Section 34030 8.
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Based upon inmate grooming standards as described | CCR
Scction 3062(1 female inmates may possess up 10 three appliances when one
of the appliances is a hair care appliance.
Note: In order to facilitate female hair zare needs, Female iastitutions shall
maintain a hairdryer in cach housing unit for inmate use,
Cne musical jnsinument with case may be substituted as one of the two
appliances in their quarters/living area consistent with tae six cubic foot
limitations. When an inmate assigned 1o Privilege Group A or B is placed in
Administrative Segregation, any appliances and/or musical strument shall
b inventoried and stored pending the outcome of ASU placement, f the
inmate is released back to the general population and maintains their
Privilege Group A or B status, the appliance(s) and/or musical instrement
shall be relumned to the inmare. 1T the inmate receives a SHUPSU terr. the
inmate shall be required to dispose of the appliance(s) and/or musical
irstrument in accordance with Section 54030.12.2
Note: Inmates housed at conservation camps shall not possess personal
television sets.

Privilege Groups C and U
Inmates assigned to Privilege Group C or U may not possess any appliances
(i e, television, radio, CD player, etc.) or musical instiuments, nor may they
purchase any cleclrical entertainment or batiery-operated type of appli
When an inmale is placed on Privilege Group € via a classifis
committee acticn, the inmate shall be required to dispose of any applias
anc/or musical instrument in accordance with Section 54030,12.2,

Privilege Group D (ASI/SHL/PSY)
Inmales assigned to ASU may not possess any appliances or musical
instruments.
Inmates assigned 10 SHU/PSU may possess andfor acquire through the
inmale personal property package process or Special Purchase process, one
ertertainment  appliance as outlined akove and as  identilicd in
Section  54030.17. Eligibility 10 receive an  entertainment  appliance
commences one year afler date of Privilege Group D assignment.  Inpiates
assigned 10 Privilege Group [) may not possess & musieal instrument,
54030.10.6.1  Additional Appliance/Musical Insirement Requirements
Apphances may be AC plug-in or may use an AC/DC adapter.  Betlery
operated non-entertainment appliances shall not be counted against the wo-
apphiance limit. Inmates may purchase and use rechargeable bautcries with a
recharger unil.  Recharger units and AC/DC adapters are considered
appliance accessories and shall not be counted as a separate applitnce.
Inmates shall not possess or use a remote control device,  Entertainment
appliances  with ™ internal mechanisms for recording,  downloading. or
transmitting shatl not be allowed, Al appliances, including entertainment
appliances, shall be portable modeis,  Entertainment appliances with
antennas shali be built in.  Entertainment appiiances shal have earphonzs or
carpiugs that shall be wonz on: the head or in the car when the appliance is in
use within'the housing units.
All appliances shall have the inmate's name and number engraved on the
back and be seeled by stafl. Stall shall make the necessary entries on the
inmete’s CDC Form 160-13 before releasing the properly to the inmaie. Any
inmate who breaks or tampers with the seal may be subject to disciplinay
action and confiscation of the item. Inmaes that are found puiity of breaking
or tampering with the scals of any personal appliance may have the appliance
confiscated and disposed of in accordance with Section 54030.12.2.
Inmctes ordering new or replacement appliances shall be required o
purchase clear-case appliances.  Non-cleer case apphiances shaii be
climingicd through attrition,
Musical. ‘Bistruments  und
exceed 40" x 24" x 127,
54030.10.62  Repair of Appliances
In the even; of a malfunctioning appliance. the inmate shall be responsible
for returning the unit to R&R for shipment o an authorized repair vendor or
nstitution vocational repair shop. if available. The mmate shatl have a
minimum of $50 on their trust account for estimaies only,  If the unit costs
more to repair, the inmate shall be contacted regarding th cost. The inmare
must fosward the necessary funds to the vendor prior o repar,
Inmates are prohibited fom keeping inoperable appliances in heir
possession. Appliances thal cannot be repaired or for which the inmatz has
insutticient funds for repair shall be disposed of per Seclion 54930.(2.2.
54030.10.7 Clear Technology
Inmates shall be restricied o only clear personal carefhygiene items encased
in clear continers or tubing based upon availability. An exempticn Irom
using clear persenzl care/hyvgiene iiems encased in ¢lear contaners or tuning

N
e{3)

case combined dimernsions shall not
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shall only be authorized by the institution’s health care manager or chicf’
medical officer and only when an exemption is deemed medically necessary
by a physicfan. Such exemption shall not excced one year. If the condition
persists, another exemption: request shall be submitted by the inmate.
Inmates ordering new or replacement applisnces shall be required o
purchase clear case appliances. lomates currently possessing non-clear case
appiiances shall be allowed to keep those appliances until they are no longer
tuncuioning.  Non-funciioning, non-clear case apphances are considered
contraband and shal be disposed of according to Section 54030.12.2
54030.10.8 Personal Clothing
Irnmates shall not be permitted any personal clothing items other than those
listed in the APPS Section 54030.17. No advertising, letters, or picturcs
depicting or reasonably associated with afcohol, gangs, profanity, sex,
nudity, weapons, drugs. or drug paraphenmalia shall be authorized.
54030.10.9 Religions FHems
Personal religious itemns may be authorized -as described i3, but not fimited
to, Section- 101G60.  Inmates may possess authorized religious items
consisient within the six cubic feet Tim:tazion,
Religious items are subject to approval by designated custody staff and the
institwzional cheplain, Custody stalf shall consult institwiional chaplains and
spirituz] leaders whenever possible when considering the disapproval of
religious ilems.

Procedures
Instituzional chaplains shail be responsible for approving ail inmate requests
for spiritual ilems. Spiritual packages must be received from an approved,
recognized vendor and must be received in one of the following ways:
Purchased by a third party frotn an approved vendor.
Purchased by the mmase from an approved vendor.
Irems arriving via family or friends, or items shipped from other than
approved, recognized vendors, shall be disposed of in accordance with
Scction 54030.12.2.
54030.10.1¢  Membership Cards
[nmates shall not possess any membership cards, identification cards, or
service-type cards other than those issued by the Departiment.
54030,10.11  Contrabaud
Anything not permitied or in excess of the maximum quantity permitied or
ne longer lunctioning as designed or that have been modified or tampere:d
with or which is received or obtained drom ay unauthorized source is
contraband,  Possession of contraband may result in disciplinary action and
confiscation of the contraband (CCR 3006).
The inmate shall be given a writien notice dor any item(s} of personal and
authorized Suale-issued property that i5 removed rom their quarters during
an inspectionssearch and the disposition mede of such property, The notice
shall zlso list any contraband or any breach of security noted during the
inspection/search. :
54030.11 Heslth Care Appliances
Appraval for an inmate to permanenty of temporarily possess or retain o
sealth care appliance requives a clinical prescription for the appliance and
shall be documented on a CDC Form {28C Medical, Psych, Dental. Chrono.
Inmates shall be allowed 1o reszin pessession of a prescribed health care
appliance unti a health care evatualion is perlormed providing that safety
and security of the institution/facility will not be compromised. Health care
applianees are not subject to the six cubic foot volume bmitation nor count
towards the two-appliance limit as described in Section 54030.8.
Approved health care apphances inclade durable medical equipment,
assistive devices, adaptive equipment, prosthetic or orthotic appliances, or
cquipment or medical support equipment, which include, but are not limited
o
Eyeglasses.
Prosthetic Eyes.
Dental prosthesis.
Prosthetic limbs.
Orhopedic braces or shoes.
Hearing aids.
Wheclchairs,
Canes. -
54030.11.1 Disallewance of Health Care Appliances
Following review andfor inspecticn of Lhe appliance should custody
supervisor detcrmine that a significant safety or security concern appears ¢
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exist, the institution Health Care Manager, Chier Medical Officer, Chief
Physician and Surgeon, or Chief Demtist, Corectional Health Services
Administratoer, or Physician on Call, or Medical OfTicer of the Day shall be
consulted immediately to determine zetions required o safely accommodate
the affected inmate-patient’s needs.  Accommodaton appropriste to the
safely and security of the institution may include, bt should not be
considered fimited 10:

Modification of the appliance. If this altemative is chosen, eguwelent.
effective, altemative accommodation must be provided the mmate/patient
while the original appliance is being modified. -

Replacemen: of the appliance with an acceptable one. 1 this altermative is
chosen, equivaleat, elfective, aliernative accommodation must be provided
the inmaie/patient while the aliernate appliance is being procured.

Special housing. I this alternative 1s chosen, and housing in 3 medical bed is

raquired because ol nursing care recds that would not be necessary if' e -

inmate‘patient could be allowed an elfictive appliance, the inmate/patient
must be seen as being housed sotely on the basis of a disabitity.

Expedited transfer to a designaled institulion.

Substilution of non-medical personal services lor an appliance (where Inmate
Assistart programs have been cstablished) or expedited warsfer 10 an
institution where such programs cxist.

54030.12  Property Issuance

When issuing flems of property te an inmate, whether originating from a
special purchuse or an inmate package, issuing s@ff are required, at a
mpimum, 1o visually observe and plysically hand each item of regisierabie
and non-regisierable property to the inmate. Staff shall not be responsible
for canducting an invenwory of non-registerable propesty during the issuance
process.

At the compietion of the issuance pracess, the inmate shall verify that the
property is correct as compared with the shipping invoice contained inside
the package by signing the swaff copy of she shipping inveice. 1t a
discrepancy is identified, the inmate is responsibie for showing the
discrepancy 10 staft who shall note the discrepancy on the siatl’ copy of the
invoice, One copy of the invoice is retainec by the institwtion/facitity for a
minimum of one year and one copy of the invoice is provided to the inmate.
While resolution of discrepancies is strictly between the purchaser and the
vendor, the copy of the invoice maintained by institutional staf? shall serve as
verification of any discrepancy claims.

54030.12.1 Property Registration

Personal property it=ms, which are not consumable and that possess encugh
intrinsic value 1o be a significant warget lor theft or bartering, are considered
registerable propeny.  Registerable personal property is idenlified in
Section 54032.17.

When desigrated items are idenified as registerable, such items must be
registered under the inmate’s name and namber on the CDC Form 160-H,
frmate Property Control Card.  Suall shall include the purchase date snd
purchasc price, and atach a copy of the purchase rzceipt to the CDC
Form i63-11, ifavailable.

It ts the responsibility of the inmate to account for all registerable property
listed or: the CDC Form 160-H.  Siaff shall documem property inmates
cannot account for on aporopriate forms (CDC 128 A, CDC 115).

Fhe inmate, in wnling, shall report ali registerable property that is lost,
stolen, or wom-out to R&R personnel as scon as the loss or unusable wear is
discovered. A description of the itemis) and the circutnstances surrounding
the loss shzif be included in the report.

54030.52.2 Processing Disapproved Property

Unauthorized inmate personal properly, including tha: which is aliered.
exceeds volume Jimitations, or is beyond repair, shall be disposed of in
accordance with the provisions of this Section. The institution shall nat store
unauthorized inmate property except as provided for inmates placed in ASU
as provided for in Section 54030.13.2.

Inmates shall sigit the COC Form 1083 indicating their choice of disposition
and agreement o the method for disposing ol their properly. If the inmate
makes no selzetion or has insufficient funds. staff shall document tha lact
ard determing the method of disposition.  Unawherized personal property
shall be disposed of as follows:

Mail the ftem to an address provided by the inmate vig United States Postal
Service (LISPS) or common carrier at the inmate’s expense. Thus option is
not available for inmates with insutTicient funds in their trust account.

Retumn the item to the sender via USPS -or common camier at the inmae's
expense, This opiion is not available for iamates with iasufficient funds in
their trust account.

-
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Ganies
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54030.20.6
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e - Registerable Appliances

546030.20.7.1

= Other Registerable ltems

54030.20.1 -

GRANTED EXEMPTION REQUESTS

California Correctional Institution

No Exemptions

California State Prison, Sacramento

All Dormitory Fauilities

54030.20.5.2

. Funs, televisions, and musical instruments are restricted from all dormitary housing,

Gymuasinom Dormitory Facilities

*  AC appliances are restricted from gymuasium donmitories.

ASU and PSU

¢ Shower shoes and slippers are restricted (rom ASU and PSUL

Corcoran State Prison
Dormitory Facilitics

e Taas. televisions, and musical instruments ane restricted from all doreitory housing,

High Desert State Prison
Level 1Y Facilities

*  Disposable razors and manual typewriters are restricted trom all Level 1V housmg,

Kern Yalley State Prison
No Exemptions

Pelican Bay State Prison
Al Facilities

. Personal toothdrushes are excluded from all facilitics, state-issie only.

Level I and Gym Facilities

*  AC appliances arc restricted from Level 1 und Gym housing,

1.evel 11 Facilities

. Hand held mirrors, nail clippers, disposable razors, badpoint pens, penceil shampeners, and fans are restricted from Level 1 facilities.

Level 1V Eacilities

*  Hand held mirtors, nail clippers, bailpaint pens, and fans are restricted from Level 1V facilizies.

- Salinas Valley State Prison
No Exemptions.

NOTE; Institutions listed in this matric are administered by the mission-based region High Security and Transitional Housing, Individual
facilities with Sccurity Levels outside the scope of this region are subject to property require ments of the mission-based matrix most
closely assaciated with the facility Sccurity Level, unless an exemption has been granted,

“YES”=NO LIMIT ON PRODUCTS. HOWEVER, TOTAL MUST REMAIN WITHIN SIX CUBIC FEET,
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54030.20.2
PERSONAL CLOTHING FOR HIGH SECURITY AND TRANSTTIONAL HOUSING MALE INMATES

INMATES ARE ONLY PERMITTED JTEMS OF PERSONAL CLOTHING LISTED IN THIS SCHEDULE UNLESS AUTHORIZED FOR MEDICAL
REASONS.

INMATES ARE PERMITTED TO WEAR SOLID COLCRS ONLY UNLESS OTHERWISE INDICATED.

INMATES ARE PROBIBITED FROM POSSESSING, USING, OR WEARING PERSONAL CLOTHING ITEMq IN ANY SHADE OR TINT OF GREEM,
BLACK, BROWN, TAN, RED, OR BLUE UNLESS OTHERWISE INDICATED.

INMATES ARE PROHIBITED FROM POSSESSING, USING, OR WEARING PERSONAL CLOTIHING WITH HOODS. PICTURES. DECORATIVE
ZIPPERS, INSIDE POCKETS, OR ZIPPERED POGCKETS,

ALL INMATES ARE PROHIBITED FROM POSSESSING, USING, OR WEARING ITEMS WHICH ARE OBSCENE OR WHICH HAVE LOGOS,

L4
LETTERING, PICTURES WHICH ADVERTISE QR DEPICT ALCOHQL, GANGS, PROFANITY. SEX, WEAPONS, DRUGS, OR DRUS
PARAPHERNALIA.
. MALE INMATES SHALL NOT RECEIVE OR POSSESS ITEMS OF CLOTHING DESIGNED AND MANUFACTURED 9?1( IFICALLY FOR WOMEN
UNLESS AUTHORIZED FOR MEDICAL REASONS.
= — e e
: General Population
. . ltem D_esmp"m‘ . PRIVILEGE GROUP PRIVILEGE GROUP
With additional requirements and restrictions.
A B C D
S L T e ———— A4S e —— e ——
ATHLETIC SHORTS (White or light gray only. no loges or printing). 2 pA 2 ¢ [
ATHLETIC SUPPORTER 2 2 2 0 0
BRIEFS (White only). 1] 10 ] 0 1]
GLOVES (Cold weather gloves upon approval of Warden, no zippers, pockets, t 1 i 0 0
or metal).
HATS and CAPS : 3 3 3 0 ]
*  BASEBALL (White or Jight grzy onlv, no black).
*  WATCH CAPS (Ne black).
¢ Additional hats consistent with these regulations may be allowed by local
mstitation discretion.
{No stripes, designs, or logos, neutral colors only),
-HEAD BAND (Terry cloth, plain, white, or grav). 2 2 2 1] 0
RAIN COAT/PONCHO (Trunsparent only). ) 1 » 1 1 0 0
SHOWER SHOES (Foam or soft rubber, single layer. thong type construction. i pair 1 pair 1 pair 1 pair 1 pair
not exceeding 1" in thickness).
SLIPPERS / NOLUSESHOES (No leather or leather-like meterials). 1 pair I pair 1 pair 0
SQCKS (White only. Any combination of shert to knee-high). 7 7 7 1] 1]
SWEAT SHIRT (Light grey, white, or off-white only). 2 2 2 0 0
SWEAT PANTS (Light grey, white, or off-white only). 2 M 2 [1] 1]
TENNIS SHOES (No shades of red or blue.  Lew, mid, or high tops are t pair 1 pair 1 pair i} 0 “
permiticd. Must  be  predominantly. white  in color, No
K-Swiss, Bugle Boys, Joy Walkers, Pumps, Gels, British Knights, or Airlifis.
Shoe laces white only. Not 0 exceed $75.00. No hicden compartments, zippers,
| or laces that are covered or concealed. No metal components including eyelets).
UNDERWEAR. THERMAL OR LONG (Grey, white, or 2 sets 2 sets 2 sets 1 set 1 set 1
off-while only. Ome pair consists of top and bottom or solid one picce).
UNDER SHIRTS/T-SHIRTS (Solid colors only, exclusive of colors noted 5 E 5 0 b
above, Any combination o crew neck, v-neck, or sleeveless athletic tank-top).
WALKING SITOES (Beige, Brows, or White only). (] [} 0 0 0
WAVE CAPS (Wkite or grey only). ] 2 2 2 0 0
it e e o Y —rTY TSPy a————— L A Ve —
L ]
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§4030.20.3

PERSONAL CARE /HYGIENE FOR HIGH SECURITY AND TRANSITIONAL HOUSING MALE INMATES

¢ NOALCOHOL-BASED PRODUCTS AND NO AEROSOIL CONTAINERS ALLOWED.

¢ NOMETAL CONTAINERS.

*  PRODUCTS CONTAINING PHOSPHATES ARE NOT ALLOWED.

*  DISPOSABLE RAZORS ARE RESTRICTED FROM ALL LEVEL IV, 180 DESIGN PROGRAM YARDS AND HOUSING.
+  INSTITUTIONS MAY REQUIRE DISPOSABLE RAZORS TO MEET SATETY TAMPER PROCF SPECIFIC ATIONS.

e e ————————————————— —
' Genceral Papulation
With add ilion::;i:;i)i::::;:::;(;r:ld resrictions, pmeFGE crour PRIVILEGE GROLP
i A B C L

BODY POWDERS (Baby powder, foot powder, cie.). 1 2 2 2 1] 0

H COMB (Non-metal, maximum of 6" in length, no handle), | 1 H 1] 0
COSMETIC:'SHA\"ING BAG (Not to exceed 6" x 6" x §"). 1 1 1 0 ¢
COTTON SWABS 100 100 100 [} 0
DENTAL ADHESIVE (For approved denture wearers only). 2 2 2 2
DENTAL FLOSSERS/GLIDERS (Ne mere than 3" i length, amount allowed YES YES YES YES YES
in possession 10 be determined by local institutional procedure}. :
DENTURE CLEANSER 2 boxes 2 hoxes 2 boxes 1 box 1 box
DEPILATORYS {Hair removers, Magic Shave, cte.). 2 ? 2 0 0
DEODORANT/ANTIPERSPIRANT (Stick or roll-on, deodorant must be clear 4 4 4 2 2 ’
and in clear container only).
HAIR CONDITIONER : 2 2 2 0
HAIR OIL 7/ GREASE 2 2
INSECT REPELLANT (Mus contain N,N-diethyl-m-tolupmide (DCET) as 2 2 i}
main active ingredient). : H
LAUNDRY DETERGENT (Powder or Higuid), 1 1 i ]
L1P BALM (No pigmentation added). 2 2 2 0
LOTIONS (Includes sun-block and haby oil). Baby (1l is restricted from Level 2 2 2 0
IV housing.
MEDICATIONS, OVER-THE-COUNTER (Only those OTC medications YES YES YES YES YES
permitted by the Division of Corrcetional Health Care Services shall be stocked
by iastitution canicens, OTC medications are not approved for inmate
packages). )
MIRROR (Maximum of 6" diameter!. i ] 1 i 0
MOUTHWASH (Non-alcohal only). ©2 2 2 0 0
NAIL CLIPPER (Maximum of 2" length, no file blade!, i 1 1 0 0 h
PALM BRUSH/COMB (Na handie, plastic onty). 1 1 i i ]

' PETROLEUM JELLY (Restricted from level IV design housing}. 2 2 2 0 0
RAZOR, DISPOSABLE (Not parmitied in Level IV 180 design housing). 10 16 10 0 B
SHAMPOQ ) ’ 2 1 2 1 i 4“
SHAVING CREAM (Non-aerosol). 2 2 2 1 ]

SOAP, BAR [ 6 6 2 2

SOAP DISH (Non-metal) I 1 I 1} a

SOAP, LIQUID 2 2 2 o 0

TOOTHBRUSH (Subject to local determination of maximum length, focal 2 2 2 1 1 i
§{ facility is required to shorten i¥ necessary, 10 meet local requirements). .

TOOTHBRUSH HOLDER (Plastic only, may only cover head of toathbrush). 1 1 0

‘TOOTHPASTE / POWDER (Toothpaste must be clear and in elear comainer). 3 3 3 2

WASHCLOTHS (White only). ’ 3 3 3 0 S
L—-—L——'~—_—‘~'_—‘”H_————-——_—;_—~—_“_—_—_____——m—j————“

Paye 469



Operations Manual DEPARTMENT OF CORRECTIONS AND REHABELIT)\TION Operations Manual

~

54030.20.4
FOOD FORHIGH SECURITY AND TRANSITIONAL HOUSING MALE INMATES

‘NG G1.ASS CONTAINERS,

CANNED ITEMS AND METAL CONTAINERS ARE RESTRICTED FROM SECURITY LEVEL IV, ASU. AND SHU.

NO PRODUCTS REQUIRING REFRIGERATION ARE PERMITTED,

NO FOUL PACKAGED ITEMS PERMITTED,

FOODS MEETING SPECIFIC RECOGNIZED RELIGIOUS DITARY REQUIREMENTS MAY BE ORDERED FROM A LOCALLY APPROVED
RELIGIOUS SPECIALITY VENDOR. RELIGIOUS SPECIALTY FOODS MUST MEET REQUIREMENTS OF THE APPS

THE APPS 1S NOT INTENDED TO REFLECT ITEMS INTENDED FOR IMMEDIATE CONSUMPTION, SUCH AS ICE CREAM.

! . General Populatien
tem Description -
. . - PRIVILEGE GROUY PREVILEGE GROUP
With add:tional requirements and restrictions,
A B ] C D
BEVERAGES (Soda, water, et2. No fuit juice containing sugar. Canned soda YES YES YES YES YES
n aluminum cans is permissible for alt Security Levels, Privilege Group D is
restricted from plastic bottles and aluminum cans).
CANDY (Shall not contain zleohol or liqueurs, hard candy shall be sugar frec YES YES YES Ppound |- i peund

" only). limit linnit
CANNED GOODS (Cantcen conly.  Not approved for inmate packages. YES YES YES 0 0 |
Restricted from Level IV, ASU. and SHU). NOTE: for canned soda. reler to .

BEVERAGES. ) )

l CEREALS (Dry, single serving peckets only) YES YES YES YES YES
CHEESE (Non-acrosol ). YES YES YES YES ]
CHIPS YES YES YES YES YES
COCOA (Sugar free). . YES YES YES YES YES
COOKIES YES YES YES YES YES
COTFFEE ((nstant only). ' YES YES YES YES YES
CONDIMENTS (Hot sauce, mustard, etc., are permissible,  Hems containing YES YES YES 0 0
sugar such as ketchup, jams, jeilies, honey, syrup. juices, and sugar are restricted
Jrom personal pessession).

- 1

CRACKERS . YES YES YES YES YES
CREAMER (Powdered only). YES YES YES 0 ]
DRY MIX DRINKS (Non-flammable, sugar-freg only). YES YES YES YES g YES
MEATS, DRY (Salami, jerky, sausages. lc.). - YES YES YES YES YES
FOODS, VACULIM PACKED (Tuna, sardines, i’egeluhlcs, et ) YES YES YES 0 0
MISCELLANEOUS SNACK ITEMS (Snack cakes, bars. pies, etc., are YES YES " YES YES YES
permissible. Dried fruit is ot permitted).
NLUTS (No shells). YES YES YES YES YES
PROTEIN SUPPLEMENTS (Solid iablet or capsulke form only. No bulk YES YES YES Medicat Medical
powdcnd products). Ry T Ry,

Only Only-

1l SOUPS (Styrofoam containers are restricted from ASU and SHUY, : YES YES YES YES YES
ARTIFICIAL SWEETENER YES YES YES YES YES H
TEA (Bags and inslant). YES YES YES YES YES
VITAMIN / MINERAL SUPPLEMENTS (Sclid tablet or capsule form. No YES YES YES YES YES
bulic powdered products). .
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54030.20.5

MISCELLANEQUS ITEMS FOR HIGH SECURITY AND TRANSITIONAL HOUSING MALE INMATES

()peralionsy Manual

General Population SHU I ASU
Item Description
. . o PRIVILEGE GROUF PRIVILEGE GROUP
With additional requirements and resirictions,
A B [ C
e e
ADDRESS BOOK {Paperback only, 3" x 3" maxinum). : 1 1 1
AUDIO CASSETTES (Protessionally pre-recorded only). 10 10 3
BALLPOINT PENS (Nor-metal. clear plastic only, flexible pens or pen (illers 4 4 i 1
may be required for ASU/SHU by local facility procedure), :

{ BATTERY RECHARGER (Does ot count as an electrical appliance). 1 i ] i] 0

| BATTERIES ‘ 8 8 0 0 0
BOOKS, MAGAZINES, AND NEWSPAPERS (Paperback or hardback with 30 10 ) 3 5
cover removed only, Limits do not apply o legat materials).

l BOWL (Plastic, maximum o' $" in diameter), 2 2 1 0 [} '
CALENDAR (12" x 12" maximum dimensior:s, no metal). 1 1 0 8 |
CLOCK (Non-clectric, no alarm}. i 1 0 0 0
COAXIAL CABLE (Based on focal facility determination, maxizuwn 6 ' in H i ] ] 1]
length). : '
COMPACT DISCS (Faclory pre-recorded only, sets meluding DVDs shalt no: 10 16 ¢ 0 0
be permitied).

CORRESPONDENCE COURSE (Docs not impact the limit on hooks. must be i I 1 YES YES
within the established 6-cubic feet limit of allowable property).
ENVELOPES, BLANK AND/OR PRE-STAMPED 44 40 40 40 7 30
ENVELOPES, METERED (Indigent inmates only). 5 3 & s
EXTENSION CORD (Maximum length of 6, UL approved only, must adhere 1 I 0 0 i}
to requiremenis estsblished in Celifornia Electric Cade Scetion 400.8, three prong
outte: only, upon locat facility discretion),
GRERTING CARDS 10 10 5 5 5
HANDKERCHIEFS (White or light gray only). 5 3 2 ¢ @
INSTRUMENT STRINGS, SPARE (As detennined by local institutional 1 1 1} 0 1]
precedures).
LEGAL MATERIAL (Books, pamphlets, and olher legal reference). YES YES YES YES YES [
LEGAL PADS; FABLETS AND NOTEBOOKS (No spiral hound). £ 4 2 1 1
PENCILS, DRAWING (Colored). OR WRITING 20 20 20 Q 0
{Non-mechanical only).
PENCIL SHARPENER {Nor-electric, hand held only, ne metal cover, 1 1 1 0 0
maximum 27 fengtl:). Use in Level IV fcilities subjeet 1o approval of Warden.
PHOTOS / PORTRAITS (Maximum of " x 107), YES YES YES 15 15
PHOTO ALBUMS (Maximum of 9" x 12"}, 4 0 0
PLASTIC TUMBLER (16 ounce or iess). bd 2 2 [} 0
READING GLASSES —NON PRESCRIPTION 1 1 1 1
{Magnifying glasses).
RELIGIOUS ITEMS {As approved by the local religious review commitiees, YES YES YES YES YES
i.e., kufi caps, vamikas, prayer rugs, etc.).
SPLITTER (For use with Television). 1 1 1] 1] 0
STAMPS (U.S. Postal only). 40 40 40 40 40
STATIONERY (For written correspondence, may de decorated and have | 300 shects 500 sheets 500 sheets 15 sheets 15 sheets
matching envelopes).
SUN GLASSES — NON-PRESCRIPTION (No steet frames, non-mirtored, no 1 1 1 0 ¢
red or blue lenses. Purchase vatue not to exceed $50.00, excludes preseription H
sun glasscs). )
STORAGE CONTAINER (As ;"Jcrmiucd by local institational autharity, may YES YES YES 0 U]
include clear storage containers, fool lockers, denture holders, ete,),
WALLET (Plain brown or black, no engravings). ] 1 1 1} 0

— W A e ————————— T
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§4030.20.6
GAMES FOR HIGH SECURITY AND TRANSITIONAL HOUSING MALE INMATES
-

Aottt bl i

General Population SHu ASU
[tem Description
. - . - PRIVILEGE GROUP PRIVILEGE GROUP
With additiona) requirements and restrictions, -

“ A ‘B C D
CARDS (No role playing). i | [} L} 0
CHECKERS 1 1 ] 0

l CHESS 1 1 0 0 0
I DOMINOS ‘ L 1 (] 0 0
=

f

54030.20.7
REGISTERABLE PROPERTY FOR HIGH SECURITY AND TRANSITIONAL HOUSING MALE INMATES

* A MAXIMUM OF THREE ELECTRICAL APPLIANCES OF ANY TYPE ARE ALLOWED PER MALE INMATE.

s BATTERY OPERATED, NON-ENTERTAINMENT APPLIANCES SHALL NOT COUNT TOWARDS THE APPLIANCE LIMIT.

®  APPLIANCES WITH INTERNAL MECHANISMS FOR RECORDING OR TRANSMITTING CAPABILITY SHAL), NOT BE ALLOWED. VENDOR OR

MANUFACTURER ALTERATIONS THAT DISABLE AN APPLIANCES CAPABILITY TO RECORD OR TRANSMIT SHALL NGT BE ALLOWED.
COMPACT DISC AND CASSETTE TAPE PLAYERS ARE RESTRICTED TO ORIGINAL MANUFACTURER PLAY CAPABILITY ONLY. :

*  APPLIANCES SHALL BE PORTABLE MODELS, AND HAVE AN INTERNAL ANTENNA. NO REEL-TO-REEL OR SPOOL TYPE PLAYERS.

e ENTERTAINMENT APPLIANCES SHALL HAVE CARPHONES/EARPLUGS, WHICH SHALL BE WORN, ON HEAD OR[N CAR WHEN APPLIANCE
15 IN USE. EARPHONES/EARPLUGS MAY BE PURCHASED AND POSSESSED WHEN INMATE HAS TV, OR AUDIO DEVICE AS PERSONAL
PROFERTY.

* THE POSSESSION OF ACCESSORIES FOR APPLIANCES AND MUSICAL INSTRUMENTS SUCH AS RIBBONS AND DAISY WHEELS FOF.
TYPEWRITERS (S AUTOMATICALLY IMPLIED, INSTITUTIONS MAY LIMIT ACCESSORIES BASED UPGN SAFETY/SECURITY CONCERNS.
®  MANUAL TYPEWRITERS ARE RESTRICTED FROM LEVEL IV, 180 DESIGN PROGRAM YARDS AND HOUSING.

NOTE:  CERTAIN INMATE [HOUSING CONFIGURATIONS MAY JUSTIFY THE PRECLUSION OF THE POSSESSION AND USE OF SPECIFIC
APPLIANCES. WARDENS MUST REQUEST APPROVAL FOR AN EXEMPTION FROM THE DEPUTY DIRECTOR, DAL

54030.20.7.1 .
REGISTERABLE APPLIANCES FOR HHGH SECURITY AND TRANSITIONAL HOUSING MALE INMATES

puna
e e

General Population Sy ASU

{tem Description PRIVILEGE GROUP PRIVILEGE GROUP

With additional requircments and restrictions I
. A l B C - D
AUDIQ ENTERTAINMENT APPLIANCE (PG A and B, AMWM 1 1 ¢ 1 i ‘

radio/CD/eassette tape player or any combination allowed. AC power or baitery
operated.  Musi have carphone jack and headphones. Clzar Case only. Mo
detachable speakers. OQutside measurements not to exceed 3* x 6" x 6", PG D,
AM/TM radio only, AC power only, with earphonc Juck and earphonesfearbuds.
Possession by PG D preeludes any other entertainmen: apphunc‘, Purchase value .

not to exceéed $1 0) l

—r——
st errr

FAN (AC power or battery operated, plastic blade and cage. Not to exceed 97, 1 1 0 i} l
not to exceed $25).

; HAIR/TRIMMER (AC power, battery aperated, o1 techargeable, .includes 1 1 .6 0 0
attachments and combs, Spare blades may not be kept it possession of inmate).
HOT POT {UL approved, maximum 350 watts, 40 oz liquid capacity. Clear, 1 1 1 0 1] ]

non-removable base ram body, temperature sensitive thermal Juse. allowable
based upon local fucility determination). NOTE: If this item is nsed in an
assault or in a manner thar constitutes a safety/security threat, the inmate shafl
H permanenily lose the privilege of possession of this item.

LAMP (Not {0 exceed 3 pounds or 12° extended tength. Not to excced 30 wats. H 1 0 0 ¢ “
Not to exceed $25. Flexible neck onlv. AC rower or battery operated).

RAZOR, ELECTRIC (AC power or batlery operated, purchase value not o 1 i 0 9 0
exceed $30) .
\m r—rreer—— —w
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5§4030.20.7.1 (Centinued)
REGISTERABLE APPLIANCES FOR HIGH SECURITY AND TRANSITIONAL HOUSING MALE INMATES

General Population SHU ASU

Item Description

.. -, . L PRIVILEGE GROUP PRIVILEGE GROUP
Witk additional requiremen:s and restrictions,

B

R

TELEVISION SET {PG A and B, AC péwer or baltery operated, portable {
models only). Musl have jack and carphones or headphones. Quiside cabinet
clear case only and not to exceed 16" x 16" x 20" deep. Screen not to exceed 13"
measured diagonally,. PG D, AC power only, with carphone jock and
‘earphones/earbuds.  Possession by PG D precludes any other entertainment
apphance. (Purchase value not to exceed $300. NO REMOTE CONTROL
DEVICES).

TYPEWRITER, ELECTRIC AC power or battery openited, portable only. Not
to exceed 24" x 18" x 12", No removable memory storage deviee, disks, sapes,
chips (CPUs). Temporary internal memory up to one-line for correction purposes
is pernrissible. Memory must astomatically clear when device is tumed off, No
capability to trans®er information. Existing memory typewrilers may be retained
with awner's manual until no longer operational.

{Purchase value not to exceed $200).

-
—~—

54030.20.7.2
OTHER REGISTERABLE ITEMS FOR HIGH SECURITY AND TRANSITIONAL HOUSING MALE INMATES

General Population SHU [ ASU

PRIVILEGE GROUP PRIVILEGE GROUP I

With additional requirements and restrictions.
/ [ B C
— — e ————

{tem Description

A D
——— |
%
CALCULATOR Hand held battery or sofar batery operated. No games, clock, 1 i 0 0 0
or alarm. ‘No removable niemory storage device, disks, pes, chips (CPUs). No
capability to lransfer infarmation.
{Purchase value not to exceed $23)
HANDICRAFT (Requires mstitutional approval). YES . YES 1] 0 1]
ITEADPHONES (Not to excesd 523} : ] 1 ¢ ! o 8
HEALTH CARE APPLIANCE (Dr. Rx. Only). YES YES YES YES YES l
MUSICAL INSTRUMENT (As determined by local institutional procedures. 1 i ] 0 0 ‘

Combined inslrument and case dimensions shall not exceed 46" x 24" x 12",
New purchases of kevboards are no longer permitled in male facilities, existing
keyboards are permitted).

RELIGIOUS MEDAL AND CHAIN (Noi to exceed $100, chain not 10 exceed | i 1 0 1}
18" in length, obtainable a5 a set only, chains may not be purchased scparately .
trom medal).

—
—

RING {Wedd:ng band, one only, vellow or white metal only. Not to exceed 1 | 1 1 i
$100, maximum declared value, and may not coniain a scl or stone).
TYPEWRITER, MANUAL (Restricted from Level TV 180 design housing, 1 1 1} ¢ [}

Portable only. Not 1o exceed 24" x 18" x 12", No removable memory storage
device, disks, tapes, chips (CPUs). No capabiiity 10 transfer intormation.)
{Purchasc valuz not to exceed $2003.

WATCH Wrist or pocket style. No seis or stones. No memory storage device, 1 1 0 g 1]
disks, tapes, of CPUs  No alarm, caleulator, rudio, TV, game, or communicaiion
capabilitics. No capacity to transfer indormation. {Purchase value nol 1o exceed
$50).

|
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*  Medical or memal health case tactors.

. Integratec Housing Code.

Staff will cominue to ensure current housing policies regarding special
calcpory inmates such as Coleman, Plata. Madrid, Armstrong, and Clark,
covered under specific Hitigation, remain in place during the housiag process.
Staff will also ensure those inmates in need of effective communseation will
be provided appropriate accommedation during the process.

Additiorally, the screeaing authority shall review prior in-cell behavior
towards cell partners  Verificision ap inmale is or has been predatory
towards a call panner, has a history of in-cell sexual abuse, is ar has been
assauliive towards a cell partner, has been the victim of in-celt physical or
sexual abuse, or demonstrates any significant in-cell violence against a cell
partner, shall require the inmate be referred to a Unit Classification
Comnsittee {UCC) and/or an Isstitution Classifieation Commitiee (ICC) for
single-cel status consideration.

‘The screening authority shall document the placement concerns which
require single-cell assignment on the CDCR Form 1882, and shall also
document his or her signature, printed name, and title on the form. If the
information is derived from the inmate imerview, the screenng autherity
shall document the interview information on a CDC Form 128-B, General
Chrono, and reference it as supporting documentation by date on the CDCR
Ferm 1832, If single-ccll status is recommended by a sereening authority at
the tevel of Cerrectional Sergeant, an approving authority mt the leve: of
Comrectional Lizutenant or above will document their approval, or
disapproval, on the CDCR Form 1882.

54046.5.1 Tnitial Screening-Administrative Segregation
Unit/Security Housing Unit

Upon placement in an ASU or SHU, inmates shali be screened for an
appropriate cell assignment. The segregation authority shall be a designated
stafl member at the level of Correctional Livutenant or sbove.  The
segregation authonty shall review the C-file and other available informauon.
inerview the inmate. and shall be reaponsible for ensuring the completion of
CDC Form 114A-1, Inmate Segregation Profile.

Based on the available infermation, including an interview with the inmate,
the segregation authority shall -determine if the inmate is suitable for
single~‘double-cell howsing.

Verification an ASU or SHU inmate is or has been predatory towards a cell
partner, has a history of in-cell sexual abuse, is or has been assauliive
towards a czll partner, has been the vienm of -cell physical or sexual abuse,
demonstrates any significant in-cell violence against a cell partaer, or has a
history of propenstty Jor victimization, shall require the inmate be single
ceiled pending administrative review and subsequent ICC review and
approval,

The segregation authority shall document placement concems which require
single-cell zssignment on the CDC Fonn 114A-1 If the information is based
on the inmate interview, then the segregation authority shall docament the
interview information on a CDC Form 128-B, aad reference it as supporting
documentation by the daie on the CDC Form H4A-1. In cases where the
segregetion authority temporarily approves an inmate for double-cell
assigiment pending Administrative Review, the decision shall be based upon
an eviluation of the inmate’s case factors through review of the C-file or
completed CDC Fonm | 14A-1, consideration of reasons for ASU placement,
and the interview with the inmate. The segregation authority shall complete
4 CDCR Form [882-E, Administrative Scgregation UnitSecurity Housing
Urit Double-Cell Review. and sign the CDC Form 114A-1, Inmate
Segregation Profile, in the Special Information scetion, in the Double

© Cell/Pending Administrative Review box.

During the first workday following an imate’s placement in ASU, the
Administrative  Reviewer shall review the screenmg authonty's cell
determination and confirm or amend the sereening authority's temporary cell
assipnment.

The Administrative Reviewer deeision shall be based on:

. interview with the mmate.

¢ Review of the C-lile and/or completed CDC Form 114A-1.

¢ Cirenmsiance of ASL/SHU placement.

+  Aay medical issues and/or mental health clinical staft inpul.

The Admunistiative Reviewer shall note the decision for double cell or single
cell assignment on the CDC Form | 14-A, Inmatce Segregation Record, in the
Dhaily Activity section, CDC Form 114A-1, and the CDC Form 114-D, Qrder
for Placerment/Retention ASU. The case shall be referred to ICC 1o review
the inmate’s lang-term housing assignment.

DEPARTMENT OF CORRECTIONS AND REHABILITATION

Cperations Manual

ICC shall review the inmate’s housing and safety concerns, ICC shall

determine if the inmate is compatible with the other inmate assigned to the

cell, «f double celled. 1f the inmate is the only inmate assigned 10 the cell,

ICC shall evaluate if the inmate is cleared for double-cell occupancy, or

designale the inmate as being on single-cell status.

If ICC confinos single cell assignment. an “S™ suffix shall be applied to the

inmate’s custody designation. This nformation shalt be documented as a

comimitiee action on the CDC Form 128-G, Classification Chrono, enterad in

the Distributed Data Processing System (DDPS), and noted on the CDC

Forms 114A, 114A-f, and 262, Custody Classification Assigned.

Additionally, at cach subsequent ASU/SHU review, TCC shall determine the

suitability tor double-/single-cell ovcupancy.

540:46.6 Documentation

The cecision regarding inmate housing and determinaton of suitability for

dormitory or celled housing, eligibility for double housing, or designation of

single-cell status, shall be documented as foiiows:

¢ CDCR Form 1882

¢  (CDCRForm i §82-B.

*  In the Evaluztion section of the Institutional Staff Recommendation
Summary for Reception Center inmates.

-« Onthe CDC Form £28-G during the following actions:

*  Initial Review,

+  Anrual Review.

*  Housing Review (including reasoms for sepregation).

¢ Referral 1o the Classification Staff Representative.

*  Referral to the Departmental Review Bozrd,
The designation of an "$” suffix shall be decumented anc affixed to the
inmate’s custocy on the following documents and data

e CDC Form 262.

*  Distributed Data Provessing System.

. CDC Form 128-G.

*  CDCForm 1882

e Graphic Ants Form (GA) 134, Inmate Transferinmate Housing
Assignment Change,

T Double-Cell Prohibition Scftware (DCPS).

The DCPS shall ke used as an addilional resource 10 reduce the possibility of

housing single-cell status inmaes with another inmate. The DCPS enables

the Conlrol Room Sergeant to enter an 57 suffix in the DIDPS when the

Approving Authority designates an inmate s requiring single-cell housing

pending UCC/ACC zeview, correct single-cell designation data enury erross

prior to UCCACC actions. and run reports of inmates with an “S” suffix.

Tae four menu oplions are:

¢ Conflict Message Report—This repost identifies any housing condlicts
that currently exist with inmates who arc designated as single cell.

o Single-Cell Inmate Report—This reporl-identifies inmates designated
as single celi within an institution.

¢ Single-Ceil Update—This option allows Lhe Conrol Room Sergeant 1o
add an 8~ suffix to the Custody Suffix Field of the DDPS for inmates
designated by the Approving Authority as requiring single-cell status.

e  Single Emor Correction—This option allows the Control Room
Sergeant 10 comest errors,

Upon the determiration of the Approving Authority, at the level of

Liewtenant or above, there is 2 need for an inmate to be placed on single-cell

stalus. the need for an “$™ suflix shall be noted on the GA Form 154 and

submitted 1o the Control Room stafT for housing of the inmate.  Control

Room staff shall enter the singie-cell status designation into the DDPS via

the DCPS located under the “Reports for the Control Room™ menu.

Prior to the actual housing of an inmate, a “Conflict Message Repon™ shail

be run o ensure the assigned housing does not create a conflict with the

inmate’s  single-cell housing  requirement or the single-cell  housing

requirement of another inmate,

If an inmate has been incorrectly identified as single-cell status prior to a

UCC/ITC action, the Control Room Sergeant can cerreciremove the #S”

suflix. In cases where the error has been identified after a UCCACC action,

the Control Raom Sergeant does not have the authority to remove/correct the

“S” suifix. In these cases, a subsequent UCC/ICC action shall be required to

remove/comrect the “87 suffix.

To reduce (he possibility of housing single-cell status immates with another

inmate or non-designated single-cell housing stalus inmate, staff shali review
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the housing s:atus of all inmates being processed for a bed cell move via the
DDPS prior o authorization.

54046.7 Double-Celt Assignments in Genersi Population

Unless approved for single-cell assignment, inmates are expeeted to share
occupancy of living quarters, cither in & dormitory setting or within an
individual cell. The day of arrival at an institution, facility, or a reception
center, a CDCR Form 1832 shall be completed, and if the screening authority
determines there are no double-cell prohibitions, the inmate shail be expected
o doubdle celi. If the inmale refuses to double cell, progressive discipline
shall be mjuated, and the inmate will be considered for alternative and more
restrictive housing.

54046.7.1 Double-Cell Assigaments in ASU or SHU

In an ASU or SHU, determining double-cell zssignment shall be based upon
an evatuation of the involved inmate’s case factors thiough a review of the
C-file, the reason lor ASU or SHU placement, and an interview with the
aftected inmate(s). Tn these cases, the segregation authority shall complete a
CDCR Form 1882-B, and sign the CDC Form [ 14A-1, Special fnformation
section, it the Double-CelliPending Administrative Review box. The
segregation autnority shalb aole the decision for single or double-celt
assignment on the TDC Form 114-A, Daily Aclivity section, and CDC
Form 114A-1. The case shall be teferred 10 ICC to review the inmate’s long-
‘erm housing assignient

Uniess approved for single-cell assignment, an inmate in ASU or SHU is
expeeted to share g cal with another inmate. The process for assigning more
than ore inmate to the same cell in ASU andlor SHU shall be infliaed by a
stafl” recommendation or per request by the inmate candidate  The
documeniation of the process shak be recorded on the CDCR Fomm 1882-B.
Approval of double-cell assigmments shall be based upon a review of the C-
file, an interview wath cach inmate candidate, consideration of cach inmate’s
signature affirming compatibility, and an wuluation of seeurity concems.
Zach inmate candidate who agrees to the assignment is expecled to sign the
CDCR Form 1882-B to indicate compatibilizy prioe to double celling the
inmales. 1f an inmate refuses to siga the agreement, then this shelt also be
documented ir the designated section of the CDCR Form (882-B

A stalf member 2t the level of Correctional Otficer, CC-1, or above shall
complete parts 1 and 2 of' the CDCR Form 1882-R by identilying the initiator
of the request, interviewing ecach inmate candidate, and having the inmate
candidates sign the form to indicate their placement in the sume cell is a
compatible assignment  The stall’ member performing this function shali
also provide his or her prinied name and srymlurn as the sl witness, and
date the CDCR Form 1882-B.

The stafl witness shall then forward the CDCR Form 1881-B 0 a staft

member at the level of Correctional Licutenant, CC-I), or above. The
approving authority shell be responsible for considering each inmate’s case
factors ard deciding whether 10 epprove or disapprove the proposed cel
assignment. An approving authorily may determine there is no information
available {0 indicate the inmates are incompatible, but there are other
crrcumstances that lead the evaluator to believe eppreving the assignment
would be contrary to legitimate penological interests or may threalen
institution safety and security.

54046.8 Single-Cell Criteria

Single-vell stamus shall be considered for those inmates who demonstrate a
kisiory of in-cel abuse, signilicant in-cell violence towards a cell partner,
verification of predatory behavior towards 2 cell pariner, or who have been
victimized m-ce’l by another inmate.  5talf shall consider the inmate’s

* patiem of behavior, not just an-isolated incident.  Staff’ must weigh

informaticn in the inmate’s C-file with corractional awareness and

knowtedpe of the inmaze pepulation, facilily environment, and the level of

supervision in the housing unit.  The following lactors must be considered

when evaluating single-cell stalus:

*  Anactof muwal combat in itsell does not warant single-ceil status.

*  Predatory behavior is characterized by aggressive, repeated atlempts o
physically or sexually zbuse another inmate,

¢ Documented and  verified  instances of being a  victim of

in-cell physical or sexual abuse by another inmate,

Stafl shall consider whether the inmate has since proven capable of being
double celled.

The classification committee shall consider the circumstances o' a prior
sssauit, lengzh of time in general population without disciplinary violations,
precipitating fuctors, or new issues affecting the inmate’s behavior.

When confidertial informatian is relied upon 1o designate single-cell status,
the reliability of the source shall be detemmined in accordance with the

DEPARTMENT OF CORRECTIONS AND REHABILITATION
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California Codz of Regulations (CCR). Title 15, Scetion 3321, and shal! be
properly disclosed 1o the immate via the CDC Formm 1030, Confidential
information Disclosure.
54046.8.1 Single-Celt Assignments in ASU or SHU
In cascs where an inmate cn single-cell staius is being referred {or trans fer to
the General Population, the 1CC is required to address the removal or the
retention of the single-cell status as parl of the referral for transfer review.
The committce shall document the specitic reason(s) on a CDC Farm 128-G
supporting the removal or setention of the single-ceH status.
54046.9 Classification Review
The LCTACC shafl review and detemune an inmate’s need for single-cell
status as part of (he Iaitial and the Annugl Classification Review. If upon
review a UCC determines the *S” suffix is no jonger warranied and an iICC
imposed the S sufTix, the UCC shall refer the case to [CC for review and
final determination.
As it is the cxpectation ail inmates will double cell, the determination of
single-cell status shall be docuimeated as part of the ICC review and updated
at the inmate’s annual classification commiltee review. Prior to referral for
transfer or placement consideration, the UCC or ICC shall determine the
inmate’s need for continued single-cell stazus. A classification commiitee’s
decision rcgarding  involumtary cell assigaments or housing  siatus
reevaluations skail be documented on 2 CDT Foarm 128-G,
54046.10 Recommendation for Double Cell or Singte Cell Due to
Mental [fealth Concerns
In cases where single-cell status is recommended by clinical statf d.ae o
mental health or medical concems, a classificatior. committee shall make the
final determination of an inmale’s cell assignment  The classification
commitiee shall consider the clinical recommendations made by the
evaluating clinician with assistance from the clinician who participates in the
committee and review the omate’s case factors when detenmining the
housing assignment.  Single-cell status based upon clinical recommendation
is usualiv a temporary short-tcrm measure and must he periodically
reviewed. minimatly & an inmate’s annual review or more frequently it the
UCCACC or clinician's request.
54046.11 Disciplinary Fuctors
1f an inmate refuses to be housed in appropriately determined housing, they
shall be subject 1o the disciplinary process. with the potential 10 be housed in
alternative and more restrictive housing. Refusal 1o participate will result in
the issuance of a RVR for Conduct,. CCR subsection 3005(¢), Refusing to
Accept Assigned Housing, for the specific act of Willfully Resisting,
Delaying. or Obstructing any Peace Officer ia the Performance of Duty
(CCR subsection 3323{1)(6)}, and shail be considered siier the first RVR for
placement in morg restrictive housing such as an ASU ora SHU.
Violation of Refusing 10 Accept Assigned Housing of subsections 3003(c),
332)(fX€), and 3323{gK &) shall resuit in:
e Tirst offense violation shall reswit i placement in Privilege Gmu;) C
for up to 90 days.
® Second offense and subsequent offense viplation(s) within a 12-1month
perioc shall result in placement on Privilege Group C for up to 180
days and a referral as a program fatlure to classification committez for
placement ort Work Group C and Privitege Group C. An inmate wao is
deemed a program failure by a clossification committee s subjesl w0
baving their persoral property/appliances disposed of in accordance
with procedures outlined in Section 3191
Following the completion of the disciplinary process and a finding of guiit,
security precautions and disciphnary restrictions may remain in elfect for a
period of time designated by the Senior Hearing Qfficer consistent with this
policy. If a finding of not guilty resuits, the security precautions shal be
removed.
54046.11.1 Placement in more Restrictive Housing
Ary inmate charged with Refusing to Panicipate in the 1A shall be
considered for placement in an ASU and reviewed by the ICC to deennine
the sppropriateness of ASU retention, pending discipiinary matters andior
future housing consicerations. At each 1CC review, the inmate’s case factors
shall be reviewed for the appropriaieness of the double cell or dormiory
approval status, and to determine if the inmate will participate in the 1HA if
case factors do not preclude such,
54046.11.2 Assessment of SHU Term
A deiermination period of confinement i a SHU may be establisked fer an
inmate when found guilty of Refusing to Paricipate m an 1A, The term
shatl be estabiished by an ICC utilizing the standarcs set forth in the SHU
Term Assessment Chart in CCR Sectior: 3341.3.
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Abstract: Supermaxes are prisons designed to impose long-term solitary con-
finement. Supermax prisoners spend 23 h or more per day in windowless cells.
Technology, like centrally controlled automated cell doors and fluorescent lights
that are never turned off, allows prisoners to be under constant surveillance,
while minimizing all human contact. California built two of the first and largest
supermaxes in 1988 and 1989, Corcoran State Prison and Pelican Bay State Prison,
which together house more than 3000 prisoners in supermax conditions, were
two of 23 new prisons built in California during the late twentieth century era
of rapidly increasing incarceration rates and prison capacities. This article will
address three stages of supermax operation in California: (1) the early, tumultuous
years of total administrative discretion and egregious abuses; (2) the middle years
of controlled expansion and entrenchment of supermax use; and (3) the recent
events and reforms initiated following a hunger strike in California’s segregation
units in the summer of 2011, The history of California’s use of supermax prisons
reveals both the role of administrative discretion in shaping the initial design
and day-to-day operation of the institutions, as well as the perverse incentives
that made these institutions increasingly invisible and decreasingly governable.
Supermaxes, then, serve as an important piece of the story of mass incarcera-
tion in California, a microcosm of the larger trends in administration, law, and
politics, which have created the social and economic behemoth of a state prison
system facing Californians today.
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solitary confinement; supermasx.
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They had sent me up there saying that I was a gang member, that I was a shot caller, that I was
involved inviolence . .. I'll never forget that day . . . I remember gofing] up on a bus, and it took
forever to get there . . . I'm just looking at trees, birds. And you see it’s a beautiful coast out
there . . . the big old pelicans and I'm trying to get every{thing] I can because I know that it’s
over ... There’s rumors, Lord . .. They say that you are 24 hours a day in your cell. That’s what
they were bragging about the place — it’s the worst of the worst. It’s the new Alcatraz . . . Then
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finally, we get to Pelican Bay . . . And the best way I can describe the front of the entrance of
the [supermax] is it’s like — remember the old Star Wars movie? . . . Hans Solo’s ship — the big
old glass vessel? It’s the first thing that came into my mind right then and there.

- A.L., former Pelican Bay prisoner

1 Introduction

In the opening quote, A.L. describes his first memory of arriving at the Pelican Bay
supermasx, in Crescent City, California, on the state’s northern border with Oregon.
The prison he entered in 1990 lived up to his worst expectations. He would spend
at least 23 h per day in a windowless, 8-by-10 foot, poured concrete cell, with the
fluorescent lights always on, for the next 10 years. Three-to-five times per week,
an officer in a central control booth would press a button, remotely opening A.L.’s
cell door. He would then be permitted to leave his cell, for an hour, or 2 at most, in
order to shower, alone, or to go out into a solitary, empty exercise “yard,” also made
of poured concrete and not much larger than his cell. In an interview in 2010, A.L.
painted a vivid picture of his first sight of Pelican Bay; he recalled being struck by
the futuristic newness of the physical structure, comparing it to a Star Wars’ space
ship. Indeed, when A.L. arrived at Pelican Bay, the institution had been open only a
few months, and it was one of the first such facilities built in the US.

Arizona opened the first supermax prison in 1986 (Lynch 2010). California
opened two more, Corcoran State Prison and Pelican Bay State Prison, in 1988
and 1989. Over the next 20 years, almost every state would follow California’s
model, building tens of thousands of long-term solitary confinement cells. And
California itself would continue to expand its use of long-term solitary confine-
ment and segregation, converting additional units to supermax status during the
1990s. Just as in the rest of the California prison system, these “solitary confine-
ment” units have frequently been overcrowded; more than half of the prisoners
in these supermax facilities have been double-hunked over the last 20 years of
operation (Reiter 2012).

Supermaxes are part of the trend of mass incarceration, which has increas-
ingly dominated both California state politics and budgets. Between 1984 and
1996, California built 23 new prisons (Gilmore 2007). In the 1980s, California’s
prison expansion was the largest in magnitude of any state’s, and California today

1 Louisiana, on the other hand, has the highest rate of incarceration at 858 prisoners per 100,000
population; California’s rate is almost half of Louisiana’s, at 471 prisoners per 100,000 popula-
tion. In fact, California’s rate of incarceration hovers just above the national average (of all 50
states) incarceration rate of 447 prisoners per 100,000 population.
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has more people incarcerated than every state other than Texas.! California prison
building barely kept up with increases in the state prison population: between
1980 and 1990, the state’s prison population more than quadrupled, from 23,000
to 100,000 people (Zimring and Hawkins 1994). Between 1990 and 2006, the
California prison population nearly doubled again, reaching a high of 173,000
prisoners (Thompson 2012). During these years, the California Correctional Peace
Officers Association (CCPOA), the union representing prison guards in the state,
slowly gained political power. By the mid-1990s, the union had established the
coffers and clout to determine electoral decisions about everything from the
lengths of prison sentences to who would be governor (Page 2011). State correc-
tions spending kept up with the rising prison population and CCPOA demands for
increased investments in prisons and staff. Between 1980 and 2012, spending on
prisons and corrections in California increased 436%, while spending on higher
education decreased 13% (Anand 2012, numbers adjusted for inflation).

In spite of these large and continued investments in prison building and
operation, California’s prisons have faced persistent legal challenges to their con-
stitutionality. Most recently, in 2011, the US Supreme Court ruled that the state’s
prison system was so overcrowded that it could not possibly provide constitu-
tionally adequate healthcare to its prisoners. In light of this finding, the Supreme
Court upheld a lower court’s order to reduce the prison population by tens of
thousands of prisoners (Brown v. Plata 2011).

Supermaxes in particular are one of the more expensive, and ambiguously
constitutional, aspects of California’s prison system. Whereas California spends an
average of $49,000 per prisoner per year in most state prisons, the average annual
cost of keeping a prisoner in Pelican Bay State Prison, the state’s main supermax, is
more than $70,000 per year (Small 2011). Indeed, supermax prisons represent the
outer extreme of the control problems the state’s department of corrections has had
over the past 20 years — problems controlling scale and overcrowding, problems
controlling abuses, and problems adhering to constitutional mandates and man-
aging court interventions. But supermaxes are not merely an exaggeration of the
problems within the California prison system; supermaxes are a problem in and of
themselves, imposing long-term solitary confinement, with minimal oversight and
few limitations on the extremity of deprivations or the duration of confinement.

This article will address three stages of supermax operation in California:
(1) the early, tumultuous years of total administrative discretion and egregious
abuses; (2) the middle years of controlled expansion and entrenchment of super-
max use; and (3) the recent events and reforms initiated following a hunger strike
in California’s segregation units in the summer of 2011. The history of Califor-
nia’s use of supermax prisons reveals both the role of administrative discretion
in shaping the initial design and day-to-day operation of the institutions, as well
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as the perverse incentives that made these institutions increasingly invisible
and decreasingly governable. Supermaxes, then, serve as an important piece of
the story of mass incarceration in California, a microcosm of the larger trends in
administration, law, and politics, which have created the social and economic
behemoth of a state prison system facing Californians today.

2 Discretion and Abuse, 1986-1995

In 1986, the California Legislature passed Senate Bill 1222, authorizing construc-
tion of a new prison in California’s Del Norte County. There was a brief legislative
debate about what to name the prison, but little legislative discussion of what
* the remote prison would look like and no acknowledgement that it would be “the
new Alcatraz,” “a Hans Solo ship,” or “a prison of the future” (Corwin 1990; A.L.
interview 2010).

Craig Brown, who was the undersecretary of corrections in California during
the peak prison-building years in the 1980s, explained that correctional adminis-
trators, not legislators determined the form Pelican Bay would take: “You’re not
going to find much in the record; it was all negotiated [off the record], and we
[the correctional authority] pretty much had our way with the legislature” (Brown
interview 2010). Usually, California administrative agencies govern construction
details, like the issuing of bonds to fund building projects and the review of envi-
ronmental impact decisions (Gilmore 2007), and usually the California legislature
determines punishment structures, like the range of possible prison sentences
for particular crimes, and the range of punishments to which prisoners con-
victed of certain crimes may be subjected, whether probation, prison, or death,
for instance. In the case of the supermax at Pelican Bay State Prison, however,
correctional administrators designed and built the prison with little independ-
ent agency oversight, negotiating their own, private bond funds and avoiding the
usual requirements of independent environmental impact reviews (Keller 1986;
Gilmore 2007). In addition to designing the physical structure of Pelican Bay with
little political oversight, correctional administrators determined who was sent to
Pelican Bay, why, and for how long. In other words, correctional administrators
imposed long terms of total solitary confinement on prisoners, often changing
the conditions of prisoners’ confinement and effectively lengthening prison sen-
tences, with little legislative (or judicial) oversight.

The supermax represents a different kind of punishment innovation, espe-
cially for California, a state known for tough-on-crime legislators (Gilmore 2007,
p. 94) and tough-on-crime voters (Zimring et al. 2001, p. 3) driving punishment
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innovations like the Three Strikes and You’re OQut sentencing law, which man-
dated life in prison for people convicted of three felonies. The combination of
design discretion and punishment discretion correctional administrators exerted
in constructing Pelican Bay State Prison allowed the institution to develop ini-
tially out of sight and un-noticed, nestled in the redwoods in a tiny coastal town
in the northernmost county in California. A few local newspapers noted that a
technologically-advanced prison had opened in Del Norte County (Griffith 1989;
Corwin 1990), but at first judges and lawyers were not even aware of the novel
conditions at the institution. 7

Over the next few years, however, stories of horrific abuse trickled out of
both Pelican Bay and California’s other main supermax, Corcoran State Prison.?
As early as 1990, Judge Thelton Henderson, then the chief judge of the federal
district court of the Northern District in California, the court with jurisdiction
over Pelican Bay, started receiving letters from prisoners complaining about the
harsh conditions at the prison. Henderson recalled: “We got a ton of handwritten
letters and petitions from this place we had never heard of before - Pelican Bay”
(Henderson interview 2011). And Steve Fama, a long-time prisoners’ rights advo-
cate with a non-profit law office outside of San Quentin State Prison, remembered
knowing very little about the prison until years after it opened. At first, Fama mis-
takenly thought “it was not all that unusual or extraordinary — another prison”
(Fama interview 2010). But when Judge Henderson appointed a group of lawyers,
including Fama, to investigate the conditions at Pelican Bay State Prison, Fama
quickly realized this was a new kind of prison, imposing newly harsh conditions.
The lawyers Henderson appointed eventually brought a lawsuit, Madrid v. Gomez,
challenging the constitutionality of the conditions of confinement and the opera-
tional procedures at the prison, especially within the supermax unit.

Before the initial, 1995 ruling in the Madrid case, disturbing investigative
reports of abuse in California’s Pelican Bay supermax surfaced. In 1994, the San
Francisco Chronicle reported that Vaughn Dortch had won nearly one million
dollars in a settlement with the California Department of Corrections (CDC).}
According to the settlement, in 1992, correctional officers had forced Dortch, a

2 Both Corcoran and Pelican Bay have supermax units and general population units, within the
larger prison complex. Note that California prison officials and department documents refer to
these supermax units as “Secure Housing Units,” or “SHUs.” For ease of comprehension, how-
ever, the terms “supermax” and “supermax unit” will be used in this article.

3 Note that in 2003, the California Department of Corrections (CDC) changed its name to the Cali-
fornia Department of Corrections and Rehabilitation (CDCR). In references in this article to the
pre-2003 California prison system, the Department will be referred to by its former name (CDC),
In references to the post-2003 California prison system, the Department will be referred to by its
current name (CDCR).
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prisoner in solitary confinement at Pelican Bay, to take a bath in boiling water.
His skin peeled off in chunks before he was removed from the “bath”; Dortch ulti-
mately sustained third-degree burns over half his body. The investigative news
show 60 Minutes also reported on this case (“Former Inmate” 1994). Next, in 1993,
while Judge Henderson was visiting Pelican Bay in preparation for the hearings in
the Madrid case, officers at the institution invited him up into a tower overlook-
ing one of the larger prison yards. When he got to the top and looked down, Judge
Henderson saw everyone on the yard - including “my law clerks in their suits”
- lying flat (Henderson interview 2011). Then shots were fired, and a “dramatic
takedown” of prisoners allegedly involved in inciting a riot ensued. Later inves-
tigations established that correctional officers had known about the potential for
unrest and staged the takedown as Henderson was ascending the steps to the over-
look tower (US Attorney’s Office, Northern District of California 2002).

Meanwhile, at Corcoran State Prison, in California’s Central Valley region,
five prisoners died between 1989 and 1994, after being shot by officers for alleged
participation in gang fights. An additional 40 prisoners were injured. Criminal
and civil cases brought against 20 correctional officers, along with investigative
reports, revealed that these 45 prisoners were injured and killed in the course
of “gladiator fights.” Correctional officers coordinated these gladiator events, by
forcing known rival gang members, who were otherwise isolated from each other
in the Corcoran supermax, into one small exercise yard. Officers then watched
from the safety of prison control booths as the rival prisoners fought. Eventually,
officers would shoot into the small exercise yards, often with fatal consequences
(Gunnison 1998; Heller 2001).

The initial decision in the Madrid case, issued in January of 1995, demon-
strated that the abuses uncovered in these investigatory reports and prosecutions
against individual correctional officers were, in fact, more systemic. The Madrid
case involved a class of prisoners — everyone housed at Pelican Bay State Prison
- and detailed many more instances of abuse at Pelican Bay, especially in the
supermax units. Correctional officers chained one prisoner, naked, into a “fetal
restraint” position, and left him that way for 24 h. Officers beat another pris-
oner unconscious after he threw a food tray out of his cell. Dozens of prisoners
experienced injuries ranging from fractured ribs to comas and brain damage after
they were housed two-to-a-cell in the supermax units designed for total solitary
confinement (Madrid v. Gomez 1995, pp. 11681169, 1165, 1239).

The Madrid court highlighted two important factors underlying the abuses
at Pelican Bay: invisibility and discretion. First, the court described the “code
of silence” among officers at the prison, who faced near-certain “retaliation and
harassment” if they reported excessive force incidents like those described above
(Ibid, p. 1156). Not only did this code of silence obscure and conceal abuses at
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Pelican Bay, it also expanded the discretion correctional officers had over the
lives and well-being of individual prisoners. The Madrid court described this
multi-faceted discretion, noting that Pelican Bay correctional officers received
insufficient training and operated with inadequate written guidelines, espe-
cially for situations involving uses of force against prisoners. As the Madrid court
explained: “the absence of authoritative written guidelines allows policy to shift
according to the predilections of individual mid-level staff” (Ibid, p. 1182). In sum,
correctional officers had control over every aspect of the day-to-day conditions of
confinement of Pelican Bay prisoners, from whether prisoners were housed with
violent cellmates to whether prisoners were allowed out of their cells into the
shower or exercise yard, whether they were given medical or mental health treat-
ment, and whether they were beaten up and burned, or not.

Not only did correctional officers have discretion over use-of-force and other
basic operational rules at Pelican Bay in the early years, but they also had signifi-
cant discretion over who was sent to supermaxes and why. Correctional officers
determine which individuals are assigned to supermax units, based on in-prison
observations and behavioral assessments, by applying rules written by other cor-
rectional officers. In California, correctional officers usually assign prisoners to
supermax units, like those at Pelican Bay and Corcoran, for one of two reasons.
Either the prisoner breaks an in-prison rule, and is assigned to the supermax for
a fixed period of time, ranging from a few months to a few years. Or the prisoner
is labeled a gang member (as A.L. was in the quote opening this article) and is
assigned to the supermax for an indeterminate period of time, possibly extending
for the duration of the prisoner’s criminal sentence.

Not only do correctional officers, as opposed to judges or juries, assign prison-
ers to supermaxes, but correctional officers also define and apply the assignment
rules, For instance, if a prisoner with a known infectious disease, like hepatitis C or
HIV, spits on a correctional officer, the officer might choose among three possible
responses: (a) ignoring the event, (b) charging the prisoner with throwing a caustic
substance, resulting in a short-term supermax placement, or {c) charging the pris-
oner with attempted murder (because of the risk of the officer being infected with
the prisoner’s disease), resulting in long-term supermax placement, for up to 5 years
(California Code of Regulations 2009: Title 15, Section 3341.5(C)(9); Reiter 2012).

Similarly, correctional officers define and categorize evidence that indicates
gang membership; in California, gang validation requires three pieces of evidence.
For instance, known gang tattoos, observed associations on a prison yard with
other gang members, correspondence with known gang members, or possession
of gang drawings might all be used in a gang validation file. A California assem-
blywoman recently commented at a hearing about the state’s supermaxes that
“as an African American with tattoos who reads political literature” she could be
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validated as a prison gang member (Rodriguez 2013). Gang validation, in turn,
may, at the discretion of correctional administrators, result in indefinite place-
ment in a supermax (California Code of Regulations 2009: Title 15, Section 3000,
3341.5, 3378(4); Reiter 2012). In the 1990s, these administrative decisions included
few procedural protections; as of 2005, the US Supreme Court required that prison-
ers be told why they are being assigned to a supermax and have some opportunity
to rebut the evidence against them (Austin v. Wilkinson 2005). But prisoners are not
guaranteed a hearing, a lawyer, the right to call witnesses, or any other traditional
criminal procedural protections during the supermax assignment process.

In sum, the invisibility and discretion noted by the Madrid court repre-
sents only one piece of the invisibility and discretion inherent in the design and
operation of the supermaxes at Pelican Bay and Corcoran State Prison. First, as
described above, correctional officials, in collaboration with architects, designed
California’s first supermax institutions with little oversight from independent
state agencies, legislators, or judges. Prisoners’ advocates only learned of the
institution’s existence (and futuristic design) after prisoners living there described
the newly harsh conditions in letters and legal complaints. Second, California’s
supermaxes are in out-of-the-way places. Pelican Bay State Prison is nearly 400
miles north of San Francisco and more than 700 miles north of Los Angeles, and
Corcoran State Prison is roughly 200 miles from both San Francisco and Los
Angeles. Finally, California’s supermaxes are invisible in the sense that they are
prisons within prisons; correctional officers assign prisoners to supermaxes,
based on in-prison behaviors and assessments. As former Pelican Bay prisoner
A.L. explained above, he was sent to the Pelican Bay supermax not because of a
specific rule he violated, but because of his assumed status as a gang member,
along with allegations that he had been *“a shot caller . . . involved in violence.”

By 1995, both of California’s supermax units, at Pelican Bay and at Corco-
ran, had faced critical public and legal scrutiny. Both institutions looked less
like prisons of the future and more like torture chambers, or dark dungeons of
the past. Following the initial order and settlement in the Madrid case, however,
conditions at Pelican 'Béy, and California’s other main supermax improved con-
siderably. Over the next 10 years, the two supermaxes became an integral part of
California’s prison system.

3 Expansion and Entrenchment, 1996-2010

California’s two main supermaxes continued to face occasional public scrutiny
throughout the late 1990s and early 2000s. For instance, in 2000, Angela Davis,
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a prison activist famous in California from the mid-1970s for her involvement
with George Jackson and the Black Panthers, co-authored a feature article in the
San Francisco Chronicle arguing that the expanded use of long-term solitary con-
finement in California, in new supermax prisons like Pelican Bay and Corcoran,
constituted “extra-legal” punishment (Davis and Shaylor 2000). But the Madrid
court, along with other federal courts in California considering challenges to the
constitutionality of supermax operations and procedures throughout the 1990s
and 2000s, never agreed with Davis’s conclusion that supermaxes were inher-
ently “extra-legal.” Instead, courts worked with prison officials and lawyers to
establish policies and practices that eliminated the most egregious abuses. These
refined policies and practices, in turn, streamlined supermax operation; the
legally approved supermax institutions became an integral and entrenched piece
of the expanding California prison system. As the prison system grew, the use of
supermaxes kept pace.

The resolution of the Madrid case, along with a series of cases challenging the
policies governing placement of alleged gang members in supermaxes, provide
good examples of this refinement and integration of supermaxes into the overall
state prison system. Although the Madrid court found that the actions of staff at
Pelican Bay had violated constitutional prohibitions against cruel and unusual
punishment, the court never found that the conditions of long-term solitary con-
finement themselves were inherently unconstitutional. Instead, the court worked
with lawyers and expert monitors to ensure that adequate policies and proce-
dures were in place to prevent the abuses described in the previous section. The
Madrid settlement forbid the placement of prisoners with pre-existing, serious
mental illnesses in supermaxes, protecting some of the most vulnerable prison-
ers from supermax confinement. The Madrid court also oversaw the appointment
of a new warden at Pelican Bay, Steve Cambra, who served from 1995 through
1998, and systemically reformed attitudes at the prison: “It was easy to-change
actually . .. it took me about four days to figure out what was going on. They used
to fight the guys over their trays. . . [but I told them] just let them keep [the trays]
and not get fed . . . Why fight these guys?” Cambra gave his orders to the officers
at Pelican Bay: “We’re not going to play games with these guys . . . You [officers]
don’t belong in lock-up if you ever stop looking at them [prisoners| as human
beings” (Cambra interview 2010). Cambra explained his philosophy as if it was
elementary math: if you stop engaging with the tough prisoners, they have no
reason to antagonize you.

Cambra’s management style apparently worked. By the early 2000s, lawyers
from California’s Prison Law Office, a non-profit firm of prisoners’ rights advo-
cates, who monitored Pelican Bay pursuant to the Madrid settlement, reported
that the prison was functioning within constitutional bounds. There were no
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more reports of gladiator fights or egregious uses of force, and there were many
fewer reports of inadequate medical care. In 2010, Judge Henderson closed the
Madrid case, finding that the constitutional violations documented at Pelican
Bay in the 1990s had long been resolved (“Judge Closes” 2011).

Other cases litigated in the late 1990s and early 2000s similarly helped to
refine and streamline the state’s use of supermaxes. Throughout the mid-1990s, a
few prisoners challenged the constitutionality of the rules governing their place-
ment in supermaxes, especially the vague and discretionary rules permitting cor-
rectional officers to “validate” a prisoner’s membership in a gang and then assign
that prisoner to supermax confinement for an indefinitely long period of time.
Just as the Madrid case facilitated better treatment of prisoners, through better
training and management of officers, so these cases about gang validation estab-
lished consistent procedures, incorporating at least minimal due process protec-
tions and further streamlining the policy and practice of supermax confinement.

Steve Castillo initiated one of the more successful of these cases challeng-
ing gang validation procedures. In 1994, Castillo filed a claim alleging that he
was validated as a gang member and placed in a California supermax in retali-
ation for working as a jailhouse lawyer. After 9 years of litigation, Castillo ulti-
mately agreed to a settlement that promised substantial revisions to California’s
prison gang validation procedures (Carbone 2004). Specifically, the settlement in
Castillo v. Alameida required that prisoners be provided with copies of the docu-
mentation used to allege gang membership and be permitted an opportunity to
rebut this evidence. The Castillo settlement also limited the ability of correctional
officers to rely on either hearsay evidence or evidence provided by confidential
informants, and the settlement required regular, 6-month reviews to re-establish
that “validated” prisoners remained active gang participants, thereby justifying
their continued supermax confinement (Castillo v. Alameida 2004).

California prisoners, however, continued to challenge the state’s gang vali-
dation procedures, especially the ambiguous evidence on which gang validation
decisions are often based. For instance, Ernesto Lira challenged the gang valida-
tion that landed him at Pelican Bay, where he spent 8 years in solitary confine-
ment. According to court records, correctional officers based Lira’s validation on
three pieces of tenuous evidence: (1) a confidential inmate de-briefing report in
which a prisoner in the process of formally dissociating from the Northern Struc-
ture gang listed low-level members of the gang, and included Lira in this list;
(2) a drawing found in Lira’s cell allegedly containing a number, a star, and a bird
all associated with the Northern Structure gang; and (3) a report from the Merced
County Jail describing an incident at which Lira was present involving rival gang
members accidentally entering the jail yard at the same time, provoking concerns
about a fight that never happened. At the time correctional officials validated Lira
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as a gang member, he was actually on parole, so he never participated in any kind
of hearing and was never given a chance to rebut the evidence used to establish
his gang membership. A Northern District Court of California ultimately found
that Lira had been subject to an “improper validation” (and therefore had unnec-
essarily spent 8 years in solitary confinement). The court ordered the validation
expunged from Lira’s prison record (Lira v. Cate 2009, p. *6). While the experi-
ences of Lira and Castillo might have been singular mistakes in a system that pro-
cesses hundreds, if not thousands, of gang validations annually, the settlement
in Castillo suggests that greater limits on the administrative discretion inherent
in the process were required. Given the discretion characterizing the gang vali-
dation process, and the lack of information about exactly how many prisoners
are validated and assigned to supermaxes annually, whether Lira and Castillo
represent isolated mistakes or two examples of a much larger phenomenon is
impossible to determine.

In part, more clear rules and regulations governing the gang validation
process were necessary because of the sheer numbers of prisoners being vali-
dated and assigned to supermaxes. Throughout the years that Lira and Castillo
were litigating their gang validation challenges, the use of long-term solitary con-
finement was steadily increasing in California. The California Department of Cor-
rections never seemed to have quite enough supermax cells. The prison system
began adding extra supermax units before Pelican Bay even opened its doors,
and the cells in these supermax units have frequently been overcrowded, housing
two prisoners each in cells designed for total isolation.

Correctional administrators originally intended Pelican Bay to be the state’s
one supermax. However, before Pelican Bay even opened, planners realized
that the prison’s 1056 supermax beds would be insufficient to house the state’s
growing isolation population. So, while construction workers were putting the
final touches on Pelican Bay, in 1988, more than 500 cells at Corcoran State Prison
were quickly converted to supermax cells and filled with prisoners. Corcoran was
originally designed as a general, high-security prison with space for communal
activity, like common dining areas, large prison yards, and classroom spaces. But
construction of these planned communal areas was simply never finished for one
512-bed unit of the prisons. Instead, small, solitary exercise yards were added to
this prison unit, to permit prisoners to go outside without having any contact
with other prisoners (Larson interview 2010). In 1995, correctional administra-
tors converted another 512-bed unit at Corcoran into a supermax unit. In 2000,
correctional administrators opened yet another, overflow supermax unit at the
California Correctional Institution at Tehachapi, with an additional 378 cells.
Throughout these years, the California Department of Corrections also operated a
small, 44-cell supermax unit for women at Valley State Prison (Reiter 2012). From
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1990 to 2010, the supermax populations in California increased almost every year,
rising from a low of around 1900 prisons in 1990 to a high of about 3300 prison-
ers in 2010.* California’s supermax population has consistently represénted about
2% of the state’s overall prison population (Reiter 2012, p. 546), meaning that
increases in supermax use have simply kept up with increases in the overall state
prison population. '

The number of available supermax beds in California prisons, however, has
often lagged behind population increases. The Madrid court noted that, as of
1993, about half of the beds in the Pelican Bay supermax were double-bunked.
California correctional officials have used double-bunking - the practice of
housing two prisoners in the supermax cells designed for total isolation — con-
sistently throughout the last 20 years. Double bunking rates at the Corcoran and
Pelican Bay supermaxes peaked between 1993 and 1997, when between 40% and
70% of all supermax prisoners at both facilities were double-bunked. Today, dou-
ble-bunking rates in the Pelican Bay supermax are much lower — around 10%.
But double-bunking rates at the Corcoran and Tehachapi supermaxes remain
high - around 60% and 100%, respectively (Reiter 2012, p. 544). In sum, Califor-
nia’s supermax cells were overcrowded from the day they opened, and they have
remained overcrowded over the last 20 years.

This overcrowding, like expanding supermax use more generally, is part
of the pattern of mass incarceration in California. In 2011, the US Supreme
Court upheld an order from a federal district court in California, to reduce the
state’s prison population by at least 30,000 prisoners, in order to relieve the
statewide prison overcrowding crisis, which had led to constitutionally inad-
equate medical and mental health care throughout the state’s prisons (Brown
v. Plata 2011).

Overcrowding represents just one way in which California’s supermaxes have
operated in violation of the best intentions of their designers. Although courts,
prisoners, and prisoners’ rights advocates have worked to control the most egre-
gious abuses within the supermaxes, more subtle misuses of supermax units

4 In the early 2000s, the California Department of Corrections began building small, free--
standing Administrative Segregation Units (ASUs) on the grounds of existing prisons, These
“Ad. Seg.” units are designed for short-term isolation of a few months at most, as opposed to the
long periods of isolation in the supermaxes of months-to-years. However, the Ad. Seg. units are
modeled on the state’s supermax units, with “corridors, cells without windows to the outside,”
and often hold prisoners for extended periods of time (Fama interview 2010). Even though these
units could be construed as another expansion of California supermax capacity and popula-
tion, the populations of these units are not usually counted with the populations of supermax
units (SHUs as opposed to ASUs, in corrections jargon) in state reports.
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have been frequent and growing. For instance, the original supermax designers
argued that Pelican Bay was designed to hold all but “a handful of inmates” for
a limited period of time, “something like 9 months, but no more than 18 months”
(Brown interview 2010). Instead, today, the average length of stay in the Pelican
Bay supermax prior to release is 30 months, or 2.5 years, and the average length
of stay in the Corcoran supermax prior to release is about 6 months (Reiter 2012,
pp. 547-48). These are average lengths of stay for prisoners who are eventu-
ally released; many prisoners at these institutions have spent years, and even
decades, in total solitary confinement and may never be released. Specifically, as
of 2011, there were more than 500 prisoners who had spent more than 5 years in
solitary confinement in the Pelican Bay supermax; 291 prisoners had spent more
than 10 years in solitary confinement there; and 78 prisoners had spent more
than 20 years in solitary confinement there (Small 2011).

In additipon to holding hundreds of prisoners for years, and in some cases
decades more than the original supermax designers intended, Pelican Bay
and Corcoran have also failed to provide the kind of transitional programming
and housing that the original supermax designers describe intending. Both
prisons have supermax units, which impose total isolation, and general popu-
lation units, in which prisoners can congregate together over meals and in
prison yards. Supermax designers like Larson and Brown, quoted previously,
hoped that the close proximity of these general population units to the super-
max units would facilitate “step-down” programs, allowing prisoners to ease
back into socializing with other people, after spending time in a supermax,
and before being released from prison completely (Reiter 2012). While these
transitions happen sometimes, at other times, prisoners are released directly
from supermax units onto California streets. An average of just over 900 priso-
ners per year are released directly from the supermax units at Pelican Bay
and Corcoran, onto parole (Ibid, p. 553). Although California’s supermaxes are
located hundreds of miles from the nearest urban areas, these release figures
suggest that the connections between California’s supermax prisons and other
communities throughout the state are closer than might be expected, since
hundreds of prisoners annually are paroling directly from supermaxes back to
their home counties. ,

Though California’s supermax units were constantly expanding throughout
the 1990s and 2000s, and were less disconnected from their communities than
might have been expected, the institutions remained largely invisible during
these years. Corcoran and Pelican Bay, once a blight on the state’s prison system,
with staff accused of a range of inhumane and unconstitutional abuses in the
early 1990s, avoided any scandals throughout the 2000s. A combination of court
oversight of the supermaxes, ensuring compliance with constitutional standards,
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and the inaccessibility of the institutions to journalists and investigators has
likely facilitated their low media profiles.

Reporters have not been especially welcome in California prisons in the last
few decades, and they are especially unwelcome at the supermaxes. As one jour-
nalist, who has conducted extensive investigative reporting on solitary confine-
ment in the US over the last few years said recently: “If the First Amendment
ever manages to make it past the prison gates at all, it is stopped short at the
door to the isolation unit” (Ridgeway 2013). Ridgeway noted that Shane Bauer,
who himself spent time in solitary confinement in an Iranian prison, was one of
the few journalists who had been granted access to visit Pelican Bay. But even
Bauer had “severely limited and carefully orchestrated access,” — prison officials
hand selected the prisoners interviewed and limited the prison tour to commu-
nal areas of the prison (Ibid). In 2012, the California legislature passed a bill to
allow broader media access to prisons, such as permitting journalists to request
interviews with specific, individual prisoners. Governor Brown vetoed the bill
in October of 2012, and the strict limitations on access to individual prisoners
remain in place in California (“Brown rejects” 2012),

Even basic descriptive statistics about Corcoran and Pelican Bay are dif-
ficult to obtain. The statistics quoted above, about lengths of supermax stay
and numbers of supermax releases directly to parole, were obtained following
a formal information request. And those statistics represent extremely limited
data; more detailed information, like how many prisoners in California’s super-
maxes are serving indeterminate supermax terms, how many are mentally ill, or
how many assaults and violent deaths occur specifically in supermax facilities
are simply not available - either never collected or simply not published — from
the California Department of Corrections and Rehabilitation (CDCR). Public data
reports from the CDCR often report aggregated data about prison population
demographics and violent incidents by institution, rather than by units within
institutions. Because the supermax units at Corcoran and Pelican Bay are only
one segment of a larger prison institution, data about these specific units is
essentially invisible.

Even in the absence of data about supermax units, the institutions
appeared to be relatively well-governed throughout the early 2000s. After all,
Judge Henderson closed the Madrid case in 2010. Through some combina-
tion of actual improvements in operational policies and concerted efforts to
keep journalists out and information in, the institutions attracted little public
attention. That all changed in 2011, when a prisoner-initiated effort brought
California’s supermaxes, especially Pelican Bay, back into the local, state,
national, and even international limelight for the first time in more than a
decade.
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4 Hunger Strikes and International Attention,
2011 and beyond

In the summer of 2011, prisoners in the Pelican Bay supermax coordinated a large
(thousands of prisoners participated throughout the state prison system) and
extended (lasting for 3 weeks) hunger strike, protesting what prisoners described
as basic injustices in supermax conditions of confinement. The July 2011 hunger
strike both re-opened the question, which had been seemingly closed in the
Madrid case, of whether the conditions at the Pelican Bay supermax were con-
stitutional, and inspired international outcry that the conditions amounted to
torture, whether or not they were constitutional under US law. These renewed
debates about the constitutionality of and ethical justifications for supermaxes
highlight just how invisible California’s supermaxes were over the last 10 years,
as well as how integral the supermax units have become to the California prison
system, making reform a slow and contentious process. This section details the
events leading up to the Pelican Bay hunger strike, the terms of the initial resolu-
tion of the strike, and the parameters of the ongoing debate among lawyers, poli-
ticians, activists, and correctional administrators about what reforms can and
should be implemented within California’s supermaxes.

In the spring of 2011, a group of prisoners housed in the Pelican Bay super-
max, in a unit known as “the short corridor,” allegedly the home of the state’s
most dangerous gang leaders, announced their intention to initiate a hunger
strike in July, to protest “25 years of torture via CDCR’s arbitrary, illegal, and pro-
gressively more punitive policies.” Their five demands were poignantly simple.
Two demands concerned issues that had been litigated over the last 20 years in
lawsuits like Madrid and Castillo: (1) limit the use and duration of solitary con-
finement and mitigate the harshness of the conditions, and (2) reform the gang re-
validation policy, to allow more prisoners to earn release from indefinite solitary
confinement. Three demands sought improvement in the basic, spare conditions
of supermax confinement: (1) “provide adequate food,” (2) “provide construc-
tive programming,” and (3) cease the “application of ‘group punishments’ ” in
response to individual rule violations (Ashker and Troxell 2011).

On July 1, 2011, the Pelican Bay short corridor prisoners initiated the hunger
strike as planned. According to CDCR, 5300 prisoners at nine prisons refused
meals on July 1. On July 3, CDCR documented 6500 prisoners refusing meals. Ini-
tially, CDCR officials publicly argued that federal courts had upheld the consti-
tutionality of the conditions at Pelican Bay, and that the alleged gang members
leading the strike were exemplifying the very ability to wield dangerous influ-
ence over other prisoners that necessitated their isolation. Terry Thornton, the
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department spokeswoman, explained in the New York Times on July 8, 2011:
“The department is not going to be coerced or manipulated . . . That so many
inmates in other prisons throughout the state are involved really demonstrates
how these gangs can influence other inmates, which is one of the reasons
we have security housing units in the first place” (Lovett 2011). The New York
Times, however, noted that participants in the strike actually “transcended the
gang and geographic affiliations that traditionally divide prisoners, with pris-
oners of many backgrounds participating” (Ibid). The Times understated the
remarkable reality that alleged rival gang leaders, from prison gangs like the
Aryan Brotherhood, the Black Guerilla Family, and the Mexican Mafia, known
for decades of racially-charged enmity, were actually cooperating, in a funda-
mentally peaceful protest, to bring attention to the extreme conditions in which
they were being held. Thornton's rhetoric, however, re-packaged the peaceful
protest as evidence of the dangerous influence of gangs. This re-packaging re-
enforced the public justifications for supermaxes, as necessary to control “the
worst of the worst” prisoners, thereby re-asserting the power of correctional
administrators to define prison rules, identify prison rule breakers, and deter-
mine the punishments meted out. .

As Goodman has observed in non-supermax prison contexts, race in Califor-
nia prisons consists of “patterned, negotiated settlements” and “racial categoriza-
tion, and later segregation, is a fundamental element of how California currently
punishes those it incarcerates” (2008, p. 766). In the case of the hunger strike,
prisoners in Pelican Bay’s supermax resisted categorization and characterization
as members of dangerous, racialized prison gangs, inspiring a re-negotiation of
the patterns of their segregation. This negotiation has taken place at conference
tables behind closed doors, between the hunger strike leaders and CDCR staff in
July and August of 2011; in legislative hearings in August of 2011 and February
of 2013; in new litigation re-opening the question of the constitutionality of the
supermax; and in the public media, as national news reporters and international
human rights organizations have increasingly sought and gained access to the
supermax units at Pelican Bay State Prison.

Throughout July of 2011, the number of hunger strike participants at prisons
across the state fluctuated, but prisoners in the Pelican Bay supermax continued
the hunger strike until late July, tapering off between July 20 and July 26. A few
of these prisoners were transferred to the prison’s infirmary, suffering dangerous
health consequences from the lack of food (Barton 2011). The strike ended after
“top CDCR officials,” including California’s then-Undersecretary of Corrections
Scott Kernan, agreed to sit down with the four hunger strike leaders and discuss
their demands and a potential resolution to the strike (Ashker et al. 2011). At this
July 20 meeting, CDCR officials promised to “conduct a comprehensive review

SRR
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of SHU policies” including considering implementing a step-down program for
supermax prisoners. Officials also promised to expand the privileges available
to supermax prisoners: providing limited exercise equipment (a ball) and warm
clothing for prisoners on the solitary, outdoor exercise yards and allowing prison-
ers to receive one family photo per year and to possess colored chalk (Barton 2011).

The prisoners’ concerted, non-violent action attracted national and interna-
tional intention. Major California news sources like the Los Angeles Times, the
San Francisco Chronicle, and the Sacramento Bee followed the strike closely. The
New York Times ran an op-ed condemning the harsh conditions in solitary con-
finement at Pelican Bay (Dayan 2011). In August of 2011, the California Assem-
bly held hearings on conditions in the state’s supermaxes. For the first time in
the history of California’s supermaxes, the state legislature was paying close
attention to the institutions - scrutinizing institutional policies, procedures,
and populations. In October of 2011, the United Nations Special Rapporteur
on Torture condemned the use of prolonged solitary confinement, especially
as demonstrated by US policies, as torture {“Solitary confinement should be
banned” 2011). Amnesty International sent a delegation of human rights and
prison experts to visit Pelican Bay in November of 2011 and published a report
condemning the conditions there a few months later (Amnesty International
- 2012). For the first time in years, journalists were welcomed in to tour the prison
and talk to prisoners (Bauer 2012; Montgomery 2013), Solitary confinement in
California was no longer invisible.

As of early 2013, prisoners, prison officials, and legislators were still engaged
in an active debate about the fairness of the gang validation procedures underly-
ing supermax confinement. In February, California Assembly member Ammiano
held a hearing on the proposed revisions to CDCR’s gang validation policies, and
Ammiano publicly promised he would hold further hearings to examine the con-
ditions of confinement in the units (Rodriguez 2013). Meanwhile, the national
civil rights organization, Center for Constitutional Rights, filed a lawsuit in May
of 2012, seeking to re-open the question of the constitutionality of the conditions
in the Pelican Bay supermax. The suit alleged that prisoners who have spent 10
or more years in the Pelican Bay supermax have suffered “predictable psycho-
logical deterioration” and been “denied any meaningful review” of their “effec-
tively permanent” isolation status (Ruiz v. Brown 2012). This suit, along with the
renewed legislative attention to supermaxes, suggests that the institutions will
not be receding back into invisibility within the California prison system in the
immediate future, anyway.

Even as legislators and lawyers are re-scrutinizing the conditions of confine-
ment in California’s supermaxes, prison officials are working to further refine the
institutions, to assert that with the right policies and procedures, the institutions
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can be operated within acceptable constitutional and ethical norms. In August
of 2012, CDCR released a substantially revised “Gang Validation and SHU Exit
Policy.” The policy places many additional restrictions on the gang validation
procedure underlying indeterminate placement in supérmax confinement. Under
the new policy, more reliable evidence (like a prisoner’s admission that he is a
gang member) is given more weight than less reliable evidence (like the simple
presence of a gang tattoo) in the gang validation process. Gang validation will
not automatically result in the prisoner serving an indeterminate period in the
supermax; instead, the prisoner must first be found guilty, through an admin-
istrative hearing, of a specific gang-related offense. Finally, CDCR promised to
begin reviewing the files of those prisoners currently serving indeterminate
supermax terms as validated gang members, to see whether they might be eligi-
ble for release under the new policies (McDonald 2012). As an example, under the
new gang validation policy proposed by CDCR, A.L., quoted in the introduction
to this article, might never have been validated as a gang member. And had he
been validated, he likely would not have been sent to the Pelican Bay supermax,
because his file did not contain any evidence of an actual gang incident in which
he was directly involved.

In February of 2013, CDCR officials reported that the status of 144 gang-vali-
dated prisoners held in the supermaxes had been reviewed; of these, 78 had been
released back into the general prison population, 52 had been placed in transi-
tional programs with the goal of eventually releasing them back into the general
prison population, and 10 had agreed to formally dissociate from gangs by provid-
ing gang activity information to prison officials (St. John 2013). Of course 144 pris-
oners represents only about 10% of the supermax population at Pelican Bay State
Prison, and less than 5% of the state’s overall supermax population, so many more
files still need to be reviewed. Prisoners in the Pelican Bay supermax, hundreds of
whom have spent more than 10 years in total solitary confinement, remain impa-
tient with the slow reviews and limited change. Noting that many of their initial
demands remain unmet, they have called for another hunger strike in July of 2013
{(Ashker et al. 2013). Prisoner advocates have joined the chorus of frustration,
noting that these preliminary reviews and decisions indicate that many prison-
ers were unnecessarily held in supermaxes and improperly labeled as dangerous
gang members (Small 2013). Indeed, following the July 2011 hunger strike, CDCR’s
claims regarding the necessity of supermax confinement and the dangerousness
of the prisoners held there have been both publicly questioned and internally re-
evaluated. The hunger strike and its aftermath have both revealed how invisible
California’s supermaxes were and opened up the possibility for greater oversight,
reform, and reductions in the use of supermaxes statewide, Whether oversight will
be maintained, reform completed, and reductions achieved remains to be seen.
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5 Conclusion

Twenty-plus years of hindsight suggest that California’s supermaxes represent an
arguably failed experiment in unchecked discretion and punitiveness in prison
operation. Courts intervened to refine the operations of the institutions, to render
them constitutional, if not humane, but prisoners continue to spend years, if not
decades, in these institutions, and prison officials continued to expand the scale
and duration of supermax confinement throughout the 2000s. Supermax use in
California tracked overall prison population growth in the state, and supermaxes
experienced overcrowding, just as other prisons throughout the state did.

Just as the expanding use of supermaxes paralleled the expanding use of
prisons statewide, so the proposed contractions in-the use of supermax confine-
ment, following the 2011 hunger strike, have also tracked a contraction in the use
of state prisons overall. In 2010, California relinquished its long-standing status
as the American state with the most prisoners - to Texas (Carson and Sabol 2012).
As of 2012, California was in the midst of a dramatic downsizing of its state prison
population, following a federal district court population reduction order in the
Plata case. Perhaps the contractions in California’s overall prison populations,
and the concerted re-evaluation, by legislators, judges, and correctional officials,
of the state’s use of supermax prisons, represent a turning point in California cor-
rections, away from mass incarceration. Regardless of what trends in supermax
incarceration rates and overall incarceration rates Californians witness in the
coming years, the state’s 24 years of supermax incarceration suggest that prison
systems lacking adequate oversight are susceptible to abuses of human rights
and excesses of incarceration, in terms of the numbers of people incarcerated,
and the durations and severity of their experiences of incarceration.
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Dear Chairman Durbin and Ranking Member Graham,

My name is Keramet Reiter. I am an Assistant Professor in the Department of Criminology, Law
and Society at the University of California, Irvine (as of July 1). I'am an expert in the history
and uses of solitary confinement in U.S. prisons; I have been researching and writing about this
topic for nearly ten years.

In this testimony, I will discuss, in turn, three aspects of solitary confinement in the United States
on which I have a particular expertise: (1) the history of the practice as an administrative (rather
than legislative or judicial) innovation, (2) the lack of evidence that the practice promotes safety,
either in prisons or in communities; and (3) the unprecedented scale of the practice — in terms of
both numbers of people confined and durations of confinement. :

(1) Solitary Confinement & Supermaxes: An Administrative Innovation

In 1890, the U.S. Supreme Court noted that solitary confinement as a punishment “was found to
be too severe” and had been eliminated across the United States. The case concerned a
condemned prisoner who had been held in isolation for one month prior to his execution; the
Court ordered Medley’s release from prison.' And yet, more than a century later, there are tens
of thousands of U.S. citizens being held in solitary confinement, from California to Maine.
Moreover, these prisoners are spending not days or months in solitary confinement, but years and
decades. In the United States today, 41 states and the federal prison system have at least one
entire prison dedicated to confining people in long-term solitary confinement. These prisons
range in size from a few dozen beds to more than 1,000 beds. Why did the United States return
to this practice, so roundly condemned centuries earlier?

The answer lies at the intersection of mass incarceration and insufficient prison oversight.
Between 1970 and 2010, the number of people in American prisons increased one-thousand-fold,
from just over twenty thousand to just over two million.? Today, the United States has more
people in prison than any other nation in the world (the closest second is China) and the highest
rate of incarceration of any nation in the world (the closest second is Russia). Indeed, there are
more people under correctional supervision in the United States today than there were in Stalin’s

' In re: Medley, 134 U.S. 160, 168, 161, 175 (1890).
? See Franklin E. Zimring and Gordon E. Hawkins, The Scale of Imprisonment (Chlcago
University of Chicago Press, 1991), at Table 5.1; Heather C. West. & William J. Sabol, Prison
Inmates at Midyear 2008 - Statistical Tables (Bureau of Justice Statistics, NCJ 225619, Mar.
2009).



Statement of Keramet A. Reiter, J.D., Ph.D.
Before the
United States Senate
Committee on the Judiciary
Subcommittee on the Constitution, Civil Rights and Human Rights

gulags.’ As the U.S. prison population rose throughout the 1980s and 1990s, states and the
federal government built new prisons — often as fast as they could — to house this growing
prisoner population.

During these prison-building years, forty-one of the fifty United States, as well as the federal
prison system, built at least one supermax institution. Supermax prisons are explicitly designed
to keep prisoners in solitary confinement, indefinitely. Arizona built the first supermax in 1986,
and California built two more in 1988 and 1989. In both states, prison administrators, including
wardens and high-level bureaucrats, collaborated with architects to design a new kind of prison.
In both states, legislators had delegated control over prison design, location, and financing to
correctional bureaucrats, as a means to expedite prison building.* In California and Arizona,
prison administrators, not legislators or governors or judges, designed a newly punitive supermax
prison, which reinstituted a policy that had been largely abandoned in the United States by the
late nineteenth century.

Not only were the first supermax institutions designed by correctional administrators, but
supermax institutions across the United States today are operated at the discretion of correctional
administrators, with little judicial oversight. Judges do not assign prisoners to long-term solitary
confinement in supermaxes; prison guards do. A prisoner in a supermax has either (a) been found
guilty, in an in-prison administrative hearing, of breaking a prison rule or (b) been labeled a
dangerous gang member through an in-prison, administrative evaluation process. A prisoner
labeled as a dangerous gang member is usually sent to a supermax indefinitely — either for the
duration of his prison sentence, or until he consents to “de-brief,” sharing incriminating
information about other gang members.’

In reviewing the constitutionality of supermax prisons, federal courts have generally further
expanded the discretion that correctional administrators have had to design supermaxes, and to
assign prisoners to these institutions. Specifically, courts defer to administrators’ safety-and-
security justifications for the institutions, with little evidence that these institutions actually
promote safety and security.® In sum, the administrative discretion underlying the design of

3 Adam Liptak, “U.S. Prison Population Dwarfs that of Other Nations,” New York Times, Apr.
23, 2008; Adam Gopnik, “The Caging of America,” The New Yorker, Jan. 30, 2012,

4 See Mona Lynch, Sunbelt Justice: Arizona and the Transformation of American Punishment
(Stanford: Stanford University Press, 2010); Keramet Reiter, The Most Restrictive Alternative:
The Origins, Functions, Control, and Ethical Implications of the Supermax Prison, 1976 — 2010,
University of California, Berkeley dissertation (Spring 2012).

* For further discussion of this process, see Keramet Reiter, “Parole, Snitch, or Die: California’s
Supermax Prisons and Prisoners, 1997-2007,” under final review at Punishment & Society
(available from author upon request).

® See, e.g., Madrid v. Gomez, 889 F. Supp. 1146 (N.D. Cal. 1995) (finding the concept of
California’s supermax prisons to be fundamentally constitutional); Austin v. Wilkinson, 545 U.S.
209 (2005) (holding that placement in supermax prisons raises a liberty interest for prisoners, but
is not unconstitutional).
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supermax prisons has only been expanded over the last twenty years of supermax operation and
burgeoning uses of solitary confinement across the United States.

(2) There is Little Evidence that Solitary Confinement and Supermaxes Promote Public Safety

Correctional administrators justify extended uses of solitary confinement as necessary to
maintain safety and security throughout a given state’s prison system. However, there is little
evidence that either extended solitary confinement or supermax institutions promote safety and
security, either within a given state prison system, or within our communities.

Only a small handful of studies have looked at the potential relationship between supermaxes
and violence (in Arizona, Illinois, Minnesota, and Utah), and these studies have found no effects
on inmate-on-inmate assaults, and minimal decreases in inmate-on-staff assaults.” Indeed, many
states do not even systematically collect data about violence in-and-out of solitary confinement
units or post-release recidivism statistics.

On the other hand, many studies have documented two serious, detrimental impacts of long-term
solitary confinement on in-prison violence and public safety, more broadly: unconstitutional
prisoner abuse and permanent mental health deterioration. First, the harsh conditions in
supermax prisons and the extreme discretionary control prison administrators have over
supermax prisoners often open the door to unconstitutional abuses — clear violations of human
rights — in these institutions. As a result, especially when supermax prisons first open, serious
prisoner abuses often occur. In California, at Pelican Bay State Prison, one supermax prisoner
was dipped in scalding water until his skin peeled off. Also in California, at Corcoran State
Prison, supermax prisoners from rival gangs were set-up to fight to the death, in “gladiator”
fights on small exercise yards.® Similar incidents of abuse following supermax openings have
been documented by journalists and federal courts alike, in Arkansas, Colorado, Connecticut,
Florida, and Virginia, to name just a few examples.’

7 Chad S. Briggs, Jody L. Sundt, and Thomas C. Castellano, “The Effect of Supermaximum
Security Prisons on Aggregate Levels of Institutional Violence,” Criminology, Vol. 41 (2003):
1341-1376; Jody L. Sundt, Thomas C. Castellano, and Chad S. Briggs, “The Sociopolitical
Context of Prison Violence and Its Control: A Case Study of Supermax and Its Effect in
Illinois,” The Prison Journal, Vol. 88.1 (2008): 94-122.

8 See “Former Inmate at Pelican Bay Wins Judgment Against State,” San Francisco Chronicle,
March 1, 1994: A-18; Matthew Heller, “They Shoot Prisoners, Don’t They?” Independent, Jan.
28,2001,

? See Andy Davis, “State settles pepper-spray suits: Ex-inmate at Varner Supermax Unit to get
$4,000 for ’05 cases,” Arkansas Democrat-Gazette, Feb. 17, 2011, available online at:
http://epaper.ardemgaz.com/webchannel/ShowStory.asp?Path=ArDemocrat/2011/02/17&ID=Ar -
00902 (last acessed 20 Feb. 2012); U.S. v. LaVallee, 269 F. Supp. 1297 (D. Colo. 2003) and U.S.
v. Verbickas, 75 Fed. Appx. 705 (10th Cir. 2003) (detailing gruesome abuses of prisoners at the
federal supermax facility in Colorado officers were sentenced to three-plus years in prison);
American Civil Liberties Union, “ACLU Sues CT Corrections Chief Over Abuse of Prisoners
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Second, the harsh conditions in supermax prisons can cause severe mental health problems, or
can exacerbate existing mental health problems. Indeed, prisoners are often sent to solitary
confinement because they have mental health problems that preclude their adjustment to
standard prison life. Once in solitary confinement, these problems often worsen. And prisoners
who did not have pre-existing mental health problems often start to experience problems — from
hallucinations, to suicidal ideation, to suicide itself — the longer they spend time in isolation. The
testimony of Dr. Craig Haney at this hearing, as well as the statements of many former prisoners
and advocates, further document these mental health impacts.

These two problems inherent to supermax confinement lead to a third, with devastating social
implications: prisoners are often released directly from solitary or supermax confinement onto
parole, or to the streets. In California, between 50 and 100 prisoners per month are released
directly from supermax institutions onto parole.'® Colorado, Connecticut, Florida, Indiana,
Massachusetts, and Pennsylvania, to name just a few documented examples, also release
prisoners directly from long-term solitary confinement onto the streets.'' Given the documented
mental health challenges these prisoners are likely to face, the potential public safety challenges
of these policies can well be imagined, though little research has investigated the recidivism
statistics of this particular former prisoner population.

In sum, although solitary confinement and supermaxes are often justified as necessary safety and
security measures in a given state or federal prison system, there is almost no evidence that the
practice of solitary confinement or the institution of the supermax provides this benefit. There is,
however, abundant evidence that supermax institutions facilitate abuse of prisoners, cause or
exacerbate mental health problems, and then export these abused and ill prisoners back into

Housed at Notorious Virginia ‘Supermax,’” Press Release, Feb. 7, 2001, available online at:
www.clearinghouse.net/chDocs/public/PC-CT-0001-0002.pdf (last accessed 22 Feb. 2012);
Osterback v. Moore, Case No. 97-2806-CIV-HUCK (S.D. Fl.), Defendants Revised Offer of
Judgment, Oct. 20, 2003, available online at: www.clearinghouse.net/chDocs/public/PC-FL-
0011-0002.pdf (last accessed 23 Feb. 2012);

10 Reiter, supra note 5.

' Bonnie L. Barr, Chuck R. Gilbert and Maureen L. O’Keefe, Statistical Report: Fiscal Year
2010 (Colorado Department of Corrections, Feb. 2011), available online at:
http://www.doc.state.co.us/opa-publications/97 (last accessed 20 Feb. 2012); Connecticut
Department of Correction, “Northern Correctional Insitution Admnistrative Segregtion
Program,” at 4, 6, available online at: www.ct.gov/doc/lib/doc/pdf/northernascc.pdf (last
accessed 21 Feb. 2012); Osterback v. Moore, Case No. 97-2806-CIV-HUCK (S.D. FL.), Second
Report of Craig Haney, at para. 25 (on file with author); Jamie Fellner and Joanne Mariner, Cold
Storage: Supermaximum Security Confinement in Indiana (New York: Human Rights Watch,
1997); Bruce Porter, “Is Solitary Confinement Driving Charlie Chase Crazy?” New York Times
Magazine, Nov. 8, 1998: 52 (discussing Massachusetts supermax release policies); Terry Kupers,
Prison Madness: The Mental Health Crisis behind Bars and What We Must Do about It (San
Francisco: Jossey-Bass, 1999): 35 (discussing Pennsylvania supermax release policies).
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society, significantly less adapted to healthy societal participation than they were before entering
prison.

(3) The Scale of the Use of Solitary Confinement in the United States is Unprecedented

In California, prisoners released from solitary confinement or supermax prisons have spent an
average of approximately two years in isolation, Many more California prisoners serving life
sentences expect never to be released from solitary confinement. As of this writing, more than
500 prisoners in the state have each spent more than 10 years in continuous isolation. '
Individual prisoners’ challenges and journalistic investigations in states like Colorado, New
York, and Virginia suggest that prisoners in other states spend comparably long periods — years
to decades — in total solitary confinement.'’ Many states, however, do not even collect data about
average lengths of stay of state prisoners in solitary confinement, so more systematic national
data is simply not available.

By contrast, in New York in the 1820s, the experimental practice of solitary confinement was
abandoned completely after 18 months, because so many prisoners suffered such obvious
deterioration.'* And in legal challenges to short-term solitary confinement in the 1970s, federal
courts across the United States noted that prisoners usually only spent a few days, to a month at
most, in solitary confinement, '’

Not only do American prisoners today spend unprecedentedly long periods of time in solitary
confinement, but there is an unprecedentedly large number of prisoners being held in these

12 Reiter, supra note 5; Julie Small, “Under Scrutiny, Pelican Bay Prison Officials Say They
Target Only Gang Leaders,” 89.3 KPCC Southern California Public Radio, Aug. 23, 2011.

13 James Austin, and Emmitt Sparkman, Colorado Department of Corrections Administrative
Segregation and Classification Review, Technical Assistance No. 11P1022 (Washington, D.C.:
NIC Prisons Division, Oct. 2011), available online at: http://www.aclu.org/prisoners-
rights/colorado-department-corrections-administrative-segregation-and-classification (last
accessed 14 Feb. 2012): 18 (documenting average length of stay in Colorado supermax of 24
months, or two years); Lockdown New York: Disciplinary Confinement in New York State
Prisons (The Correctional Association, Oct. 2003), available online at:
www.correctionalassociation.org/publications/download/pvp/issue_reports/lockdown-new-
york_report.pdf (last accessed 14 Feb. 2012) (documenting average length of stay in one New
York solitary confinement facility as 37 months, or more than 3 years); Adam Ebbin, Charniele"
Herring, and Patrick Hope, “Why All Virginians Should Care about the Overuse of Solitary
Confinement,” The Washington Post, Jan. 20, 2012 (noting prisoners had been in solitary
confinement as long as 12 years). ‘

' Peter Scharff Smith, “The Effects of Solitary Confinement on Prison Inmates: A Brief History
- and Review of the Literature,” Crime & Justice, Vol. 34 (2006): 441-528, at 457.

'* Keramet Reiter, “The Most Restrictive Alternative: A Litigation History of Solitary
Confinement in U.S. Prisons, 1960-2006,” Studies in Law, Politics and Society, Vol. 57 (2012):
69-123.
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conditions. Whereas in the 1970s, prior to the American prison-building boom, a small handful
of prisoners in the highest security prisons might have been held in solitary confinement, today
thousands of prisoners in nearly every state are held in solitary confinement. All but nine states
have a supermax unit or prison, with at least a few dozen, if not a thousand, beds dedicated to
total, long-term solitary confinement in each of these states. Today, there are more than 20,000
prisoners being held in more than 50 supermax prisens across the United States. And an
additional 50,000 prisoners, or more, are being held in solitary confinement or segregation in
shorter-term, smaller facilities scattered throughout state prison systems.'®

Both the long terms prisoners spend in solitary confinement in the United States and the large
number of prisoners being held under these conditions deserve further scrutiny and oversight.
Are these conditions constitutional, effective, or necessary? The answer to this question is, at the
very best, that we do not know,

In sum, I applaud the Senate Judiciary Subcommittee on the Constitution, Civil Rights, and
Human Rights for hosting a hearing on solitary confinement in U.S. prisons. The use of solitary
confinement in U.S. prisons is largely invisible, unchecked, and brutal. Congressional attention
raises visibility, and will facilitate efforts to decrease the prevalence of civil and human rights
violations in U.S. prisons. :

Sincerely,

Keramet A. Reiter, J.D., Ph.D.

Assistant Professor

Department of Criminology, Law & Society
University of California, Irvine

'® These numbers are based on the author’s own unpublished research. For published estimates
of the numbers of prisoners in segregation, solitary confinement, and supermaxes across the
United States, see Chase Riveland, Supermax Prisons: Overview and General Considerations
(U.S. Department of Justice, National Institute of Corrections, January 1999), available online at:
http://www.nicic.org/pubs/1999/014937.pdf (last accessed 13 Feb. 2012); Alexandra Naday,
Joshua D. Freilich, and Jeff Mellow, “The Elusive Data on Supermax Confinement,” The Prison
Journal, Vol. 88 (1): 69-92 (2008).

























































































