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2003-2004 Legislative Summary 

Dear Friends:

I am proud to submit this report of legislative action on labor and workforce development issues covering the 2003-04 Legislative Session.  I believe such a report serves as an important resource of major interest to my fellow legislators, labor organizations, employer associations, community groups, and individual employers and workers.


This legislative session the labor and employment community undertook the particularly arduous task of crafting substantial reforms to the workers’ compensation system. There are a series of reform bills which were signed into law by the Governor, and which are detailed in this report.

I encourage all interested parties to actively participate in the Committee’s process.  Such involvement is crucial to developing sound labor and employment relations policy for the people of California.

A copy of this summary is also hosted online at the Committee’s web site at www.sen.ca.gov.

If you need additional information regarding this summary, or the activities of the Committee, please do not hesitate to contact my staff at (916) 445-1237.  

Yours truly,
RICHARD ALARCÓN, CHAIR

Table of Contents

Labor Standards Enforcement…………………………4
Occupational Safety and Health………………………15
Public Works & Prevailing Wages……………………17
Workers’ Compensation………………………….……19
Unemployment Insurance and 

State Disability Insurance……………… ……………..34
Apprenticeship & Job Training………………….…....38
Classified School Employees and Other Public Sector Issues………………………………………………….....39
☼ ☼ ☼ ☼ ☼

Labor Standards Enforcement

SB 57

Burton





   Minimum wage: indexing.




                  Returned to Secretary of Senate pursuant to Joint Rule 56
Automatically adjusts the hourly minimum wage on January 1, 2004, and each year thereafter based on the California Consumer Price Index for All Urban Consumers. 

SB 75

Burton




           Agricultural labor relations.









         Chapter 870, Statutes of 2003

Repeals sunset provision of binding mediation law for farm workers covered by the Agricultural Labor Relations Act.  Adds criteria for mediator consideration, and requires ALRB to compile a list of certifications that have not obtained a collective bargaining agreement.

SB 179

Alarcón




      Financially sufficient contracts.

         Chapter 908, Statutes of 2003

Provide that any person or entity that enters into a contract for labor or services, in specified industries, that knows or should know that the contract does not provide sufficient funds to comply with various laws, violates state law, and employees would be able to recover actual damages through civil action.  Also, to provide a rebuttable presumption that a person or entity that enters into a voluntary written agreement with specified criteria does not violate the proposed law.

SB 197

Burton


            Registered Nurses: meal and rest periods. 

Held on Assembly Floor

Provides treble civil penalties for acute care hospitals that are operated for profit and who fail to give registered nurses meal or rest periods.

SB 390

Romero



          Department of Industrial Relations.

                                                            Returned to Secretary of Senate pursuant to Joint Rule 56
Revises the function of the Department of Industrial Relations to include the improvement of wage earner benefits, in addition to the improvement of working conditions and the advancement of opportunities for profitable employment.

SB  478
Dunn



       



      Victims of crime: 

 





    work absences for judicial proceedings.









         Chapter 630, Statutes of 2003

Enables employees who are (1) crime victims; (2) the immediate family members of crime victims; (3) the registered domestic partners of crime victims; (4) the children of the registered domestic partners of crime victims; and, (5) derivative victims, to be absent from work to attend scheduled judicial proceedings, and to provide for reinstatement and reimbursement if an employer takes an adverse employment action against an employee who is absent from work for this purpose.

SB 534

Romero


          Employment rights: applicable federal law.










Held on the Assembly Floor

Prohibits hand-weeding under specified circumstances, and the use of short-handled tools and hand weeding, as specified, for weeding, thinning or hot-capping in agricultural operations.

SB 535

Romero




           Wages:  multiple employers.

   



           Returned to Secretary of Senate pursuant to Joint Rule 56

Permits an employee who is engaged in employment that involves working for several employers in the same industry to opt out of a plan where the payment of wages is made at a central place other than the place of employment, by providing written notice to the Labor Commissioner of his or her intent to opt out of the plan.

SB 573

Alarcón


   Employee wages and working hours:  violators.

            Returned to Secretary of Senate pursuant to Joint Rule 56

Requires the Labor Commissioner, in consultation with the Franchise Tax Board and the Joint Enforcement Strike Force on the Underground Economy to establish, by July 1, 2004, a trigger for a Labor Commissioner recommendation of an employer tax audit to state tax authorities, and to impose specified notification, recommendation and record keeping requirements on the Commissioner regarding that trigger once established. 

SB 586

Alarcón






           Unpaid wages.

  



            Returned to Secretary of Senate pursuant to Joint Rule 56

Requires the Labor Commissioner to, in addition to any award ordered by the Labor Commissioner, impose on an employer found to owe back wages a penalty equal to 1% of the total amount owed by the employer.  It creates a special account in the Unpaid Wage Fund and would require the Labor Commissioner to deposit the penalty moneys in the special account to be used, upon appropriation by the Legislature, to pay employees the unpaid balance of any monetary relief ordered by the Labor Commissioner.

SB 661

Cedillo






 Definition of Labor.

            Returned to Secretary of Senate pursuant to Joint Rule 56

Revises the definition of “labor” to include labor, work, or service, as specified, if the labor to be paid for is performed personally by the person demanding or seeking payment.

SB 796

Dunn


         Private Attorneys General; labor law enforcement.









           Chapter 906, Statutes of 2003

Note: This statute was later amended in 2004: see SB 1809 [Dunn], Chapter 221, Statutes of 2004.
Enacts the “Labor Code Private Attorneys General Act of 2004”, with four components:

1) Authorizes recovery through civil action of civil penalties provided for under the Labor Code by authorizing aggrieved employees to act as PAG on behalf of themselves or others where the Agency does not pursue such an action.


2) Establishes civil penalties where the Labor Code is silent in the amount of  $100 per employee per pay period for the initial violation and $200 per employee per pay period for subsequent violations when the “person” employs one or more employees and $500 per violation where the “person” does not employ one or more employees.


3) Provides for a distribution formula as follows for penalties collected by an aggrieved individual: 50% to the General Fund, 25% to the Agency and 25% to the aggrieved employee. 


4) Provides for the award of attorneys’ fees and costs to aggrieved employees who prevail, in whole or in part in these civil actions.

SB 800

Florez






    Farm Labor Contractors.

       



            Returned to Secretary of Senate pursuant to Joint Rule 56

Directs the Department of Industrial Relations to establish a toll-free number so that alleged illegal actions by the farm labor contractors can be anonymously reported. Also, directs the department to create a directory, available to prospective employers, dispensing information regarding the status of and farm labor contractor's license and any violations or investigations of violations.  Lastly, requires the department to establish an appeal process for farm labor contractor license suspensions and revocations, and would require the Labor Commissioner to provide prescribed notice of any license suspension, revocation, or reinstatement to any person having an agreement with a farm labor contractor.  

SB 1010
Poochigian





   Employment Law: repeal.

       



            Returned to Secretary of Senate pursuant to Joint Rule 56

Repeals specific employment laws relating to wages and mandated benefits, and makes findings and declarations regarding the economic crisis confronting the state and its businesses.  The recently enacted laws are: AB 60 (Knox) of 1999 [Chapter 143, Statutes of 1999] enacted the Eight-Hour-Day Restoration and Workplace Flexibility Act.  AB 2509 (Goldberg) of 2002 [Chapter 298, Statutes of 2002] related to local government labor standards.  SB 975 (Alarcón) of 2001 [Chapter 938, Statutes of 2001] expanded the scope of prevailing wages on public works.  AB 749 (Calderon) of 2002 [Chapter 6, Statutes of 2002] increased workers’ compensation benefits. AB 2816 (Shelley) of 2002 [Chapter 1098, Statutes of 2002] relates to workers’ compensation rates and temporary employment agencies. 


SB 1011
Battin





 Public contracting: repeal of laws.





            Returned to Secretary of Senate pursuant to Joint Rule 56

Repeals recently enacted legislation that 1) expands the employee benefits required of state agency personal service contracts for janitorial, housekeeping, and security guard services, and 2) requires an awarding body of public work that chooses to use funds from the School Bond Acts to initiate a labor compliance program.
SB 1056
Alarcón






          Big Box stores.









         Vetoed by the Governor


Requires cities and counties to conduct an economic impact report before the approval of a superstore.

SB 1134
Chesbro



         Minors: agricultural packing plants.








         Chapter 151, Statutes of 2004

Extends until January 1, 2008, the law authorizing Labor Commissioner to grant an exemption allowing employment of a minor who is enrolled in a school in Lake County to be employed during non-school periods during peak harvest season for more than 48, but not more than 60, hours a week upon prior written approval of the Lake County Board of Education.
SB 1337
Morrow



 School and Community College Districts:








   Personal services contracting:  contracts








   for food service management consulting.





        Returned to Secretary of the Senate ‘Without further action’
Amends sections of the Education Code, relating to personal services contracts and food service management consulting services in public schools and community college districts.

SB 1492
Dunn





               Confidential Information.









         Vetoed by the Governor
Protects the security of Californians by ensuring that no work involving information that is  essential to homeland security is performed at a work site outside of the United States.

SB 1499
Murray




               Employment: procedures.
                  







         Vetoed by the Governor
1.  Prohibits an employer from charging an employee a fee for cashing an employee's payroll check, transporting an employee to a job site, or renting an employee the tools necessary to perform the duties of the employment. 

2.  Specifies that the definition of an employer includes temporary employment agencies, day labor agencies, employment referral services, and labor contractors. 

3.  Changes the whistleblower information poster print size to no smaller than 14-point font size. 

SB 1511
Alpert






           
         
         Tipping.
                 


  




       ‘Without further action’
Permits employers in the restaurant industry to establish a mandatory tip pooling policy.

SB 1521
Alarcón



           Displaced Janitor Opportunity Act.









         Vetoed by the Governor
Amends the Displaced Janitor Opportunity Act to increase from 60 to 90 days the transition employment period for displaced janitors and expands the Act’s provisions to building owners. 

SB 1538
Alarcón



  
 
         Meal and rest periods.









         Vetoed by the Governor
Clarifies that a piece rate worker is entitled to be paid for a rest break and provides a formula for determining compensation rates for piece rate workers.

SB 1618
Battin






    Employee Compensation.








           Chapter 860, Statutes of 2004
Requires that employers provide only the last four digits or less of an employee’s social security number along with the employee’s name and other required information on the itemized statement furnished to the employee at the time of each wage payment.  Also allows an employee identification number to be used in lieu of a social security number on the itemized statement.

SB 1687
Murray




          Advanced-fee talent services.








           Chapter 288, Statutes of 2004
Adds to the definition of advanced fees for talent services the purchase of any product or service.

SB 1809
Dunn







             Employment.








         Chapter 221, Statutes of 2004

Significantly amends the “Labor Code Private Attorneys General Act of 2004” by enacting specified procedural and administrative requirements that must be met prior to bringing a private action to recover civil penalties for Labor Code violations.  
SB 1861
Ashburn







 Employment.




 Returned to the Secretary of the Senate ‘ Without further action’
Amends the Labor Code Private Attorneys General Act to require aggrieved employees to file a report of an alleged Labor Code violation with the Labor and Workforce Development Agency (LWDA) and allows the Agency 60 days within which to investigate or take enforcement action before the aggrieved employee is allowed to take civil action under the provisions of the act. 

SCR 20
Burton



          Immigrant Workers Freedom Ride.





Resolution Chapter 125, Statutes of 2003

Endorses the Immigrant Workers Freedom Ride, a coalition efforts to affect humane immigration law reform, and its goals; to support and assist the Ride in the state; and, call on local governments to adopt this same measure.

SBX1 1
Poochigian





        Suspension of Statutes.

    Returned to the Secretary of Senate ‘Without further action’
Suspends statutes relating to workers' compensation, labor standards, and agricultural labor relations, will take effect on January 1, 2003.  It would provide that these statutes shall not become operative until the date the Governor issues a proclamation declaring that the California economy has fully recovered from the recession that began in 2000.

AB 76

Corbett




          Employment Discrimination.









       Chapter  671 , Statutes of 2003
Prohibits harassment of an employee in the workplace by a person other than an employee, agent, or supervisor of the employer.  It is intended to invalidate a recent state appellate court's ruling. 

AB 98             Koretz





        Meal periods and rest periods.









           Chapter 327, Statutes of 2003

Codifies anticipated action by Industrial Welfare Commission (IWC) by providing that if the IWC adopts or amends the wage order pertaining to commercial motor vehicle operation, the IWC may exempt employees covered by valid collective bargaining agreements from provisions of the wage order relating to meal and rest periods.

AB 135
Reyes                                  


           On-air broadcast employees.

         *Chapter 867, Statutes of 2004
Implements the Broadcast Industry Freedom of Contract Act by prohibiting the inclusion of specified restrictive terms or clauses in employment contracts between broadcast employers and on-air employees.   
*This bill was amended on August 27, 2004. Subject changed.  An act to amend Section 25744 of the Public Resources Code, relating to energy resources, and declaring the urgency thereof, to take effect immediately.  Subject: Renewable energy resources.
AB 223
Diaz








 Employment.









           Chapter 93, Statutes of 2003

Overturns a recent holding of the California Supreme Court regarding the award of attorneys fees and costs following the unsuccessful appeal of a Labor Commissioner  decision or award to the trial court, and specifies that an employee is successful in the appeal of a Labor Commissioner award so long as the employee recovers an amount greater than zero. 

AB  276
Koretz




          Penalties for Labor Code violations.









         Chapter 329, Statutes of 2003

Increases the fines and civil penalties for specified violations of the Labor Code, and earmarks a portion of the increased penalties to a fund dedicated to educating employers about their obligations under state labor law. 

AB 330
Parra







 Working conditions.









           Chapter 207, Statutes of 2003

Exempts from the meal period requirement in existing law, certain employees in the wholesale baking industry who are covered by a valid collective bargaining agreement, as specified. 

AB 459
Negrete McLeod



   Employment:  payment of wages.




  Returned to the Secretary of the Senate ‘Without further action’
Authorizes an employer to block out the first five digits of the employee's social security number on the itemized statement furnished to each employee at the time of wage payment.

AB 606
Nuñez






         Hotel room attendants










         Vetoed by the Governor








Establishes the Humane Treatment of Hotel Room Attendants Act, requiring specified rest periods, and other conditions, and penalties for lack of compliance:

1) a paid 15 minute rest period every 4 hours for hotel room attendants;

2) a clean, temperature controlled room on the hotel’s premises with adequate seating and tables for meal and rest periods.  The room would have to have a source of potable drinking water;

3) a complete and accurate record of the meal and rest periods of employees; and

4) a civil penalty for lack of compliance payable to the hotel room attendant of 3 times the attendant’s regular hourly rate of pay for each work day that the rest period is not provided, and would subject the employer to existing criminal liability.

AB 1127
Shirley Horton




    Whistleblower Protection








  
           Chapter 820, Statutes of 2004
Clarifies that an employer must prominently display, in lettering larger than size 14 point type, a list of employees' rights and responsibilities under the whistleblower laws.

AB 1132
Koretz








 Employment.









           Chapter 214, Statutes of 2003

Amends enforcement and appeal procedures following the confiscation of goods unlawfully manufactured in the home by establishing a procedure whereby the destruction and disposal of such goods does not require court authorization if there is no challenge to the confiscation.

AB 1133
Koretz








 Employment.










      
   Vetoed by Governor

Provides for automatic 100% increases, every six months, to judgements for nonpayment of wages or penalties entered against employers for violations of provisions of the Labor Code relating to payment of wages, as specified. 


AB 1397
Longville







     Jury Duty.

  Returned to the Secretary of the Senate ‘Without further action’
Prohibits an employer from taking any adverse action or requiring an employee to use vacation, personal leave, or compensatory time off for time spent on jury duty. Violations of these provisions would be a misdemeanor.

AB 1643
Ridley-Thomas






 Employment.
           Chapter 828, Statutes of 2004
Requires the Employment Development Department (EDD) to conduct a study on specified employee/independent contractor issues, as they relate to small businesses.

AB 1688
Goldberg



 Car washes: labor standards registration.









           Chapter 825, Statutes of 2003

Establishes a system to regulate the employment of workers in the car washing and polishing industry; it would sunset January 1, 2007.

AB 1721
Assembly Committee on Labor and Employment
                  Labor violations.








       *Chapter 752, Statutes of 20004
Establishes a posting requirement for employers that willfully or intentionally violate wage and hour laws.  

Note: It was later amended to have Assemblyman Koretz as author and the subject of the bill referred to pricing policies.

AB 1723
Koretz




     Agricultural employees: direct deposit.
         Vetoed by the Governor
Authorizes agricultural employees to request in writing that their paychecks be deposited by direct deposit in a financial institution, and requires employers to implement their request.
AB 1825
Reyes



         Sexual harassment: training and education.

           Chapter 933, Statutes of 2004
Require employers of 50 or more employees to provide training on sexual harassment to supervisors once every two years, and the state to provide the same within existing resources.
AB 2213
Goldberg




         Janitorial service contractors.
         Vetoed by the Governor
Regulates the employment of workers in the building maintenance janitorial service industry by

requiring registration, as well as specific record-keeping by employers of such workers with 
regard to their wages, hours, and working conditions.
AB 2317
Oropeza




                           Gender pay equity.









         Vetoed by the Governor
Increases the amount of liquidated damages paid for violations of state law prohibiting gender-based pay discrimination.
AB 2604
Pacheco






    Personnel records.
  Returned to the Secretary of the Senate ‘Without further action’
Prohibits an employer from charging a fee, or consideration of any other type, to another employer to provide a verification of employment or similar communication concerning the job performance or qualifications of a former or current employee.

AB 2704
Berg





   Employment:  domestic workers.




 Returned to the Secretary of the Senate ‘Without further action’.
Revises provisions in existing law that regulate employment agencies that refer or place domestic workers.

AB 2832
        Lieber




               Minimum Wage.







     Vetoed by the Governor
Sets the minimum wage at $7.25 per hour as of July 1, 2005 and $7.75 per hour as of 
July 1, 2006.  Also requires the Industrial Welfare Commission (IWC) to adopt consistent minimum wage orders without convening wage boards no later than April 1, 2005, and if the IWC fails to do so, requires the Department of Industrial Relations (DIR) to prepare and distribute wage orders to effect prescribed changes no later than May 1, 2005.  

AB 2850
Ridley-Thomas



Displaced private security officers.









         Vetoed by the Governor
Establishes continued employment of private security officers for 90 days at a job site following the termination of a contract for private security services.
AB 2870 
         Mullin



            Employment:  commissions.






           Chapter 647, Statutes of 2004

Deletes provisions relating to the now obsolete Fair Employment Practices Commission and makes a number of changes to the Fair Employment and Housing Act (FEHA) to clarify current law.
AB 3018
Koretz




     Compensation:  meal and rest periods;  








             payment of discharged employees.









         Vetoed by the Governor
Changes various provisions of existing law governing meal periods and the payment of wages upon discharge.

AB 3020
Koretz




    Strike force: administrative law judges.








           Chapter 685, Statutes of 2004
Repeals the sunset date of the Joint Enforcement Strike Force on the Underground Economy.  It also extends the sunset date for the Department of Industrial Relations to hire administrative law judges, as specified.
AB 3021
Labor and Employment Committee


         Payroll reports.









         Vetoed by the Governor
Requires employers to report specified information concerning the number of employees and independent contractors maintained in California and elsewhere, as part of their payroll reporting requirements. 
ACR 213
Wiggins





         Filipino farm workers.







    Resolution Chapter 159, Statutes of 2004
Recognizes the contributions made by Filipino labor leaders and farm workers to the farm worker movement over the past 80 years.

* * *
Occupational Safety and Health

SB 755

Torlakson




        Permanent Amusement Rides.

Returned to the Secretary of the Senate pursuant to Joint Rule 56
Generally limits, with specified exemptions, minors, and prohibits intoxicated persons, from operating or attending to permanent amusement rides. 

SB 1646
Aanestad






    Rural firefighters.









   In Assembly. Held at Desk
Exempts volunteer firefighters in rural fire districts from Cal-OSHA coverage.
SB 1901
Alarcón





     Table grape taste testing.









         Vetoed by the Governor
Prohibits agricultural employers from requiring non-supervisory farm workers to taste-test unwashed grapes in the field.  Supervisors would be permitted to taste-test under specified circumstances.

AB 572
Yee








 Employment.
      From Senate committee without further action pursuant to Joint Rule 62 (a)
Strengthens protections for workers exercising their rights to report hazardous working conditions or to refuse to work under such conditions, increasing penalties for retaliatory acts by employers.

AB 643
Mullin


         



     Occupational Safety and 

     Health Standards Board: membership.










         Vetoed by the Governor

Revises the procedures by which members of the Occupational Safety and Health Standards Board are appointed and permitted to retain membership upon the expiration of their term, and revises membership criterion.

AB 1507
Negrete McLeod





     Amusement rides.





*Returned to the Secretary of the Senate ‘Without further action’ 
As it was heard before the Senate Labor and Industrial Relations Committee, it recognized travelling carnival owners as owners of amusement rides for inspection and certification of safety.

*Note: This bill was later amended to change author [Dymally] and new subject matter –Community colleges: fiscal affairs.
AB 1719
Assembly Committee on Labor and Employment

  Working hours and 

          safety in employment.









         Chapter 884, Statutes of 2003

Strengthens the notification and reporting requirements in existing law regarding complaints filed with the Cal-OSHA and defines "hours worked" to include all the hours an employee has suffered or permitted to work, whether or not the employee is required to work. 


AB 1923
Lowenthal




      Emergency response personnel.




Returned to the Secretary of the Senate ‘Without further action’.
Requires employers of emergency response personnel to make specified professional counseling services available to employees to relieve stress generated by exposure to a critical incident.
AB 2350
Chavez







      Elevators.









           Chapter 503, Statutes of 2004


Deletes the requirement for annual certification that an applicant must disclose all civil actions to which the applicant was party to within the last ten years.
AB 2532         Hancock






   Hospital lift teams.








         Vetoed by the Governor
Requires general acute care hospitals, except rural ones, to provide "lift teams" to assist health care workers in lifting patients.
AB 2545
Koretz







          Access to exits.








           
         Vetoed by the Governor
Substantially amends an existing Cal-OSHA regulation, requiring employers to provide employees access to a mode of egress from the place of employment without any impediments, including verbal ones, and increasing penalties for non-compliance. 

Public Works & Prevailing Wages

SB 730

Burton




 Prevailing rate of per diem wages:

        Determinations.





Returned to the Secretary of the Senate ‘Without further action’
Requires the Director of the Department of Industrial Relations (DIR) to (1) make initial prevailing wage determinations within 60 days and appeal determinations within 30 days; and, (2) maintain a public log of information pertaining to prevailing wage requests.

Note: This bill was later amended on August 9, 2004.  An act to amend Section 7501 of the Family Code, relating to child custody.

SB 868

Dunn





Prevailing Wages: payroll records.









         Chapter 905, Statutes of 2003

Revises the definition of per diem wages so that those wages shall be deemed to include the following:

1. Employer payments for worker protection and assistance programs or joint labor-management committees established pursuant to federal law that are engaged in labor compliance programs; and,

2. Employer payments for industry advancement and collective bargaining agreements administrative fees.

SB 966

Alarcón




 Prevailing wages on public works: 

    contractor’s costs.









         Chapter 804, Statutes of 2003

Permits a contractor to recover increased costs from an awarding body of public works, if the work has been determined to be subject to prevailing wages after the job has begun.

SB 1204 
Margett




          Labor compliance programs.
  Returned to the Secretary of the Senate ‘Without further action’
Repeals recently enacted legislation that requires an awarding body of public work that chooses to use funds from the School Bond Acts to initiate a labor compliance program. 

AB 324           Diaz



         Public Works: labor compliance programs:










  school construction.









         Chapter 834, Statutes of 2003

Codifies state regulations requiring a labor compliance program on a public works project be approved by the Director of the Industrial Relations (DIR), and modifies the formula that provides reimbursement for increased costs associated with labor compliance programs pursuant to the School Bonds Acts.

AB 807
Leno





      Public works:  prevailing wage.









         Chapter 839, Statutes of 2003

Provides that an employer may only credit pension or other contributions against their prevailing wage obligations when the employer makes such contributions on at least a quarterly basis.

AB 852
Lieber



      Prevailing Wages: non-public works projects.









         Chapter 343, Statutes of 2003

Establishes a mechanism for the determination of prevailing wage rates on non-public works projects, where a public and private entity voluntarily agree by contract that the employees will receive prevailing wages.

AB 1418
Laird


       



      Public works: penalties:

 





           Contractors’ State License Board web site.









         Chapter 849, Statutes of 2003

Establishes minimum penalties relating to violations of prevailing wage requirements, and require the Contractors State Licensing Board to make information regarding specified contractors available on its web site for willful violations of labor laws. 

AB 1506
Negrete McLeod





      Prevailing Wage.








           Chapter 851, Statutes of 2003

Requires the body awarding any contract for a public works project financed with funds made available by the Safe, Reliable High-Speed Passenger Train Bond Act for the 21st Century to adopt and enforce a labor compliance program for application to the public works project.

AB 2519
Berg




     Natural resources restoration projects.








           Chapter 713, Statutes of 2004

Assists in the funding of natural resources restoration projects.  A proposed prevailing wage exemption was deleted in committee.
AB 2690
Hancock




         Prevailing Wage:  volunteers.








           Chapter 330, Statutes of 2004








Exempts volunteers, as defined, from provisions in existing law requiring prevailing wage rate for all workers employed on public works projects of more than $1000.
* * *

Workers’ Compensation

SB 125

Chesbro
  Leave of Absence for Disability: Welfare Fraud Investigators.

Vetoed by the Governor

Extends the leave-of-absence in lieu of temporary disability benefits for injured public safety employees, also known as 4850 benefits, to injured county welfare fraud investigators or inspectors, who are peace officers as specified in the Penal Code, and coroners and deputy coroners.

SB 176

Johnson



    

         Classification:  Notice.

Chapter 121, Statutes of 2003

Requires workers compensation insurance rating organizations to provide written notification, as specified, to policyholders when the rating organization imposes a change in the policyholder's classification assignment. 

SB 191

Alarcón





    
         Excessive rates.






Held in Conference Committee-placed on inactive file
Provides a formula for the Insurance Commissioner (IC) to determine whether rates are excessive.  Requires the IC to disapprove rates, which are excessive.  Requires the IC to maintain an online comparison guide for workers' compensation insurance rates.  Requires insurers, desiring to use rates lower than the IC's pure premium rates, to file an application with the IC, and to provide for a method of review, determination and appeal as specified.  Requires an experience rating plan to contain a provision for rewarding employers that have been claim-free for a specified length of time. 

SB 223

Margett






          Generic Drugs.






Held in Conference Committee-placed on inactive file
Expands the generic-drug-dispensing requirement imposed on pharmacies, to apply to any person or entity that dispenses medicines for a workers' compensation related injury, except under specified circumstances. 

SB 228 
Alarcón 





         2003 Omnibus reform.








           Chapter 639, Statutes of 2003
Among other things:

-Repeals the treater’s presumption of correctness for all dates of injury, except in cases where the employee has "pre-designated" his or her personal physician or chiropractor;

 -Upon adoption by the administrative director of a utilization schedule, it shall be presumptively correct on the issue of extent and scope of medical treatment. Effective three months after the publication date of the updated American College of Occupational and Environmental Medicine and Occupational Medical Practice Guidelines, the ACOEM guidelines will constitute the presumptively correct standard until adoption of a schedule;
-Limits chiropractic and physical therapy treatment to 24 visits for the life of the claim. The caps shall not apply when an insurance carrier authorizes, in writing, additional visits;

-Requires all employers to adopt utilization review systems consistent with the utilization schedule/ACOEM. In cases involving spinal surgery, denials will go to expedited second-opinion process;

-Establishes procedure for employers to obtain a second opinion on recommendations for spinal surgery;

-Adds outpatient surgery clinics to list of prohibited self-referrals by physicians. Allows self-referral to outpatient surgery center where the provider discloses the financial relationship to the employer and the employer pre-authorizes the treatment at the center;

-Establishes a new carve-out program, in any industry;

-Requires the administrative director to adopt a medical billing fraud referral protocol in coordination with the Bureau of Fraudulent Claims of the Department of Insurance, the Medi-Cal Fraud Task Force, and the Bureau of Medi-Cal Fraud and Elder Abuse of the Department of Justice. Requires any insurer, employer, TPA, WCJ, attorney, or other person who believes that a fraudulent medical treatment claim has been made to report the apparent fraudulent claim;
-Requires greater use of generic drugs beyond pharmacies to other providers; 

-Establishes new fee schedule for of 100% of  Medi-Cal for pharmaceuticals. Inpatient hospital at 120% of Medicare, 120% of the Medicare hospital outpatient department fee for hospital outpatient departments and ambulatory surgery centers; 
-Provides that the existing OMFS for physician services will remain in effect in 2004 and 2005, but fees will be reduced by 5%. As of 1/1/06, the AD will have the authority to adopt an OMFS for physician services, which need not be based on Medicare schedule. 

-Eliminates the Industrial Medical Council and transfers of functions to the Division of Workers’ Compensation; and
-Establishes a $100 filing fee for the initial lien filed by a medical provider, excluding Medi-Cal, VA, and public hospitals.
SB 229           Burton



         





  SCIF
                                                                   Held in Conference Committee-placed on inactive file
Prohibits the State Compensation Insurance Fund (SCIF) from raising small employer's premiums, for a two-year period, if such small employers are claim free for five years and if they provide health insurance coverage for their employees. Also, requires SCIF to investigate the feasibility of a permanent premium discount for employers who provide health insurance, and to require SCIF to submit their findings to the Legislature by January 1, 2005. 

SB 264

Denham






Reform commission.




Returned to the Secretary of the Senate pursuant to Joint Rule 56
Establishes the Commission on Workers’ Compensation Reform to report to the Legislature by January 1, 2006 on various recommendations to reduce costs to business, including:

1) an examination of all cost drivers;

2) recommendations for providing relief to small, medium, and large businesses that are being harmed by increasing workers’ compensation costs;

3) recommendations for ensuring that employees are properly treated and return to work in the most cost-effective manner; and

4) recommendations on how to increase jobs.

SB 354           Speier         





     
        Medical review. 




       Held in Conference Committee-placed on inactive file
Among other things:

-Requires the administrative director of the Division of Workers' Compensation in the Department of Industrial Relations to develop and maintain a system, using workers' compensation system data, for the purpose of monitoring and improving the quality and cost-effectiveness of health care services delivered to injured workers, and to report to the Legislature by July 1, 2004, on the plan for implementation and status of this system;

-Establishes an independent medical review and appeal processes for purposes of resolving disputed medical treatment services. Requires the DWC to contract with one or more IMR organizations for the purpose of conducting these IMR's.  Imposes an administrative penalty of $5,000 on employers who fail to comply with the IMR provisions within this bill. Prohibits an injured worker from receiving more than 15 chiropractor or physical therapy visits, unless the employee has received authorization from the employer and there has been an IMR by the Division of Managed Health Care;
-Requires employers to establish utilization review protocols and authorizes the AD to assess penalties for failure to comply.  Additionally, requires employers to establish utilization review appeals protocols; and 

-Authorizes a 6-year pilot Health Care Organization (HCO) project for coverage of occupational and non-occupational illness and injury.  
SB 365

Johnson 




           Causation: criminal activity.




Returned to the Secretary of the Senate pursuant to Joint Rule 56
Revises the causation requirement in workers' compensation for purposes of compensability and expands the circumstances under which an injury would not be compensable where an employee's criminal activity is the cause of the injury. 

SB 366

Johnson


         Psychiatric Injuries:  Compensation: Proof.





Returned to the Secretary of the Senate pursuant to Joint Rule 56
Requires employees to prove by clear and convincing evidence that their psychiatric injuries are work related for purposes of compensability. 

SB 414

McClintock



          Injuries: objective medical findings.
      Returned to the Secretary of the Senate pursuant to Joint Rule 62 (a)
Revises the definition of injury as it pertains to workers' compensation to mean an injury or disease, which is certified by a physician using medical evidence based on objective medical findings. 

SB 457

McPherson and Margett 

 


          Benefit Delays.






Held in Conference Committee-placed on inactive file
Expresses legislative intent that the State Division of Worker's Compensation review the effectiveness of specified provisions of current law in penalizing and deterring unreasonably late and denied benefit payments.

SB 629

Soto




          Licensed Health Care Professionals: 

Blood-Borne Infectious Disease.




Returned to the Secretary of the Senate pursuant to Joint Rule 56
Extends the rebuttable presumption regarding blood-borne infectious disease to licensed health care professionals for purposes of receiving both disability retirement and workers' compensation benefits. 

SB 714

Battin



           



        Apportionment.




Returned to the Secretary of the Senate pursuant to Joint Rule 56
Requires apportionment determinations by the Workers' Compensation Appeals Board to be based on specified medical documentation and creates a statutory presumption regarding apportionment where an employee has a prior permanent disability award. 

SB 731

Brulte



    Local Inmates: Temporary Disability Benefits.




Returned to the Secretary of the Senate pursuant to Joint Rule 56
Establishes, for specified local inmates, the maximum rate of temporary disability benefits to which they would be entitled if injured during the course of work duties while incarcerated. 

SB 757

Poochigian




          Official Utilization Schedule.
       Held in Conference Committee-placed on inactive file
Requires the administrative director to adopt a utilization schedule based on a report by the Commission on Health and Safety and Workers’ Compensation by September 1, 2004.

SB 758

Poochigian





    Vocational rehabilitation.




Returned to the Secretary of the Senate pursuant to Joint Rule 56
Makes vocational rehabilitation voluntary rather than mandatory at the option of the employer and repeals the provision in existing law, which entitles an injured worker to a one-time cash settlement in lieu of workers' compensation vocational rehabilitation benefits. 

SB 759

Poochigian


         



         Penalty Claims.





Returned to the Secretary of the Senate pursuant to Joint Rule 56
Places a 90-day statute of limitations on the filing of a claim for penalties resulting from unreasonable delay or denial of compensation payments and prohibits employees from filing additional claims under more than one penalty provision in existing law. 

SB 867

Burton



       Disability Evaluation: Acupuncturist.





Returned to the Secretary of the Senate pursuant to Joint Rule 56
Authorizes the Industrial Medical Council to appoint an acupuncturist as a qualified medical evaluator, but would require that the acupuncturist meet specified requirements. Deletes a provision of existing law that states that the inclusion of acupuncturists in the definition of "physician" shall not be construed to authorize acupuncturists to determine disability under specified provisions of the workers' compensation law or the law providing for non-industrial disability. 

SB 893

Morrow




      Permanent Disability Schedule.




Returned to the Secretary of the Senate pursuant to Joint Rule 56
Requires that "objective medical findings" be considered for purposes of permanent disability ratings for workers' compensation, and to require that the medical reports used to determine permanent disability ratings be based on specified medical publications. 

SB 899           Poochigian

          2004 Omnibus reform.



   Chapter 34, Statutes of 2004
Among other things:

-Restores user funding and specifies use of funding for return to work program; 

-Specifies eligibility for return to work program; 

-Repeals duplicate supplemental job displacement benefit language; 

-Restores vocational rehabilitation program for pre-2004 injuries; 

-Authorizes collectively bargained projects on health care integration; 

-Requires impartial findings of fact; 

-Fully eliminates rebuttable presumption for pre-designated personal physician; 

-Specifies payment procedures for medical care; 

-Revises procedure for obtaining qualified medical evaluation; 

-Authorizes provider medical networks, implemented under regulations of Administrative Director of Division of Workers’ Compensation; 

-Partially repeals spinal surgery second opinion program; 

-Establishes system of independent medical review; 

-Deems approval as medical provider networks of health maintenance organizations and health care organizations exhibiting competency in occupational and non-occupational medicine;

-Limits most temporary disability payments to 104 weeks; 

-Provides for capped medical lien filing fee from those filing liens; 

-Provides for immediate authorized medical treatment to all workers filing claim forms for occupational injury; 

-Revises penalty amounts in cases of unreasonable delay or denial of care or benefits; 

-Provides for administrative penalties of up to $400,000 for employers knowingly violating delay/denial laws as general business practice; 

-Decreases number of weeks of permanent disability for cases of less than 15% disability, and increases weeks for cases above 70%; for employers of over 50 workers, increases permanent disability payments for injured workers not offered return to work, and decreases permanent disability payments for those offered return to work; 

-Places present law on apportionment with statement that apportionment of permanent disability is based on causation; 

-Requires physicians evaluating permanent disability to assess approximate percentage of disability due to work; 

-Makes employer liable only for portion of disability directly caused by injury, restricts accumulated percentage of disability for any body region to 100% over lifetime; 

-Requires study of insurance marketplace and rate effects from legislative reform; 

-Allows for pre-designated physician within group health network; and

-Requires that insurers conduct review of injury and illness prevention program of all new insured employers with experience modification factors of 2.0 or more.  

SB 1007
Speier



     



    Insurance policies.






Chapter 641, Statutes of 2003
Expands the definition of "common trade or business" for the purposes of association or trade group workers' compensation insurance policies to include manufacturing facilities as identified in the North American Industry Classification System. 

SB 1141         Johnson                                        
      Bonus plans.


   Returned to the Secretary of the Senate ‘Without further action’
Clarifies that the use of workers' compensation costs, in the calculation of profits for purposes of an employee bonus program, is not a deduction from the earnings of an employee. 

SB 1174         Johnson                                                                            Workers’ compensation.

   Returned to the Secretary of the Senate ‘Without further action’
Among other things:

-Extends the civil liability prohibition to workers' compensation fraud investigation;  

-Allows  other unionized industries to collectively bargain for alternative dispute resolution systems with the ability to bargain over the rights of representation; 

-Repeals the requirement that provisions be liberally construed by the courts;

-Revises the definitions of "injury," "specific injury," and "cumulative injury"; 

-Requires the employee to demonstrate that the injury contributed at least 10 percent to the cause of disability; 

-Establishes compensability for a cumulative injury by a preponderance of evidence; 
-Requires an employer to provide medical treatment to an injured employee that is "reasonably required to cure and relieve the injured worker from the effects of his or her injury," as defined;

-Establishes an independent medical review system to resolve disputes concerning health care service;

- States that consideration in determining the disability would not longer be given to the diminished ability of the injured employee to compete in the open labor, but instead that consideration be given to the injured worker's adaptability to perform a given job; and

-Repeals penalties on late payment and instead, prescribe procedures under which, when the payment of compensation has been unreasonably delayed or refused, the amount of the payment unreasonably delayed or refused may be increased up to 25% or $500, whichever is greater, in addition to any other self-imposed increases or penalties due under these new provisions.

SB 1222          Denham

     Local Inmates; Temporary Disability Benefits.


    Returned to the Secretary of the Senate ‘Without further action
Provides that individuals incarcerated in county or city jails, industrial farms and road camps, currently entitled to the minimum level of TD benefits ($126 per week), regardless of employment status prior to incarceration, are entitled instead to the lesser amount of the statutory minimum or the equivalent of their actual weekly wages. 

SB 1311          Johnson

  Alternative Dispute Resolution Systems.

    Returned to the Secretary of the Senate ‘Without further action’
Among other things, would require Department of Industrial Relations and the courts to recognize as valid and binding provisions in any employment agreement that establish alternative dispute resolution systems, and would require the Director to develop a list of arbitration services providers that employers could use in such a system. Would allow such mediation and arbitration systems for the first time outside of a collective bargaining agreement.  It also would require that any employer using these provisions obtain workers' compensation coverage that paid "total or partial disability and temporary disability benefits" at 5% above the benefit scale in the regular program.

SB 1466
Ortiz
 Rates.


Returned to the Secretary of the Senate ‘Without further action’
Among other things, repeals existing rate regulations. Instead, it would require the commissioner to approve or issue as adequate for all admitted workers' compensation insurers a classification of risks and premium rates. All insurers issuing workers' compensation insurance policies would have to file annually with the rating organization designated by the commissioner a report relating to premium size and loss ratio categories of dividend payments made to policyholders.

SB 1709
Margett
Official Medical Fee Schedule.

Return to the Secretary of the Senate ‘Without further action’
 
Requires the Administrative Director to adopt the Official Medical Fee Schedule in accordance with the fee-related structure and rules only of the relevant Medicare payment systems.
SBX4 1
Burton                                             
Workers’ Compensation.

       Return to the Secretary of the Senate ‘Without further action’
Provides that various statutes enacted in the 2001-02 Regular Session of the Legislature, relating to workers' compensation, labor standards, and agricultural labor relations, that take effect on January 1, 2003, shall not become operative until the date the Governor issues a proclamation declaring that the California economy has fully recovered from the recession that began in 2000.
SBX4 2
Speier
Fraud.

        
Chapter 2, Statutes of 2003-04 Fourth Extraordinary Session
Substantially increases the penalties for workers compensation fraud and other forms of insurance fraud, and money laundering. Increases incentives to secure the payment of workers' compensation benefits by raising penalties against uninsured employers and providing for reimbursement of investigation costs.

SBX4 3
Poochigian                                                 
Cost savings.


Return to the Secretary of the Senate ‘Without further action’
Amends provisions of existing law pertaining to workers' compensation for the purpose of achieving streamlining, simplification and cost savings.

SBX4 4
Johnson
Workers’ Compensation.


Return to the Secretary of the Senate ‘Without further action’

Among other things, would require Department of Industrial Relations and the courts to recognize as valid and binding provisions in any employment agreement that establish alternative dispute resolution systems, and would require the Director to develop a list of arbitration services providers that employers could use in such a system. Would allow such mediation and arbitration systems for the first time outside of a collective bargaining agreement.  It also would require that any employer using these provisions obtain workers' compensation coverage that paid "total or partial disability and temporary disability benefits" at 5% above the benefit scale in the regular program.
SBX4 5
Johnson






 Psychiatric injuries.




Return to the Secretary of the Senate ‘Without further action’
Requires employees to prove by clear and convincing evidence that their psychiatric injuries are work related for purposes of compensability. 

SBX4 6
Johnson






 Psychiatric injuries.




Return to the Secretary of the Senate ‘Without further action’
Clarifies that the use of workers’ compensation costs, in the calculation of profits for purposes of an employee bonus program, is not a deduction from the earnings of an employee.

SBX4 7
Scott
 Compensation Delays.

Return to the Secretary of the Senate ‘Without further action’
When compensation has been unreasonably delayed or refused, requires an increase of 15% or $10,000, whichever is less. Exempts from this increase medical treatment received after the date on which the increase was granted, and define unreasonable delay, in the context of medical treatment, to exclude provider billing disputes for medical treatment that has been authorized by the employer in a timely manner. 

SBX4 8
Alarcón

 Rates.


Return to the Secretary of the Senate ‘Without further action’
Requires that workers' compensation insurance rates not be excessive.  Provides  that, in considering whether a rate is excessive, inadequate, or unfairly discriminatory, the commissioner shall consider whether the rate mathematically reflects the insurance company's investment income and shall not consider the degree of competition, except as specified. 

SBX4 9           Alarcón                                                     
Workers Compensation.

       Return to the Secretary of the Senate ‘Without further action’
Provides technical and clarifying amendments to recent workers’ compensation reform legislation.
SBX4 10
Margett
Pharmacy Fees.


Return to the Secretary of the Senate ‘Without further action’
Amends the workers’ compensation fee schedule provisions related to pharmacy programs by severing the link between workers’ compensation and Medi-Cal for purposes of pricing of pharmacy services, and to require that reimbursement of repackaged drugs be based on the price from the original drug manufacturer. 

SBX4 11
Poochigian
   Private Self-Insurance Groups.


Return to the Secretary of the Senate ‘Without further action’
Imposes various requirements on private self-insured groups, including requirements with respect to the net worth of the members of these groups, the reporting of financial and other information, security deposits, insurance, membership, and administration:

 -Requires that any employers seeking a certificate  of consent to self-insurer as private self-insured group shall each agree to joint and several liability for any compensation liability under sections 3700 to 3705 for any other members of the self-insured group;  

-Establishes a  Self-Insured Groups' Security Fund for specified purposes related to the payment of the workers' compensation obligations of private self-insured groups; 

-Requires that the Self-insured Groups’ Security Fund and the already existing Self-Insurers Security Fund shall at all times be maintained as two distinct funds, and that moneys and assets in each not be commingled or used to pay for claims from the other; 

-Upon an order of the Director, the Self-Insured Groups’ Security Fund would assume the liability of a private group self-insurer and make payments.  It requires that assessments be levied on these groups, as specified, and placed in this Fund. 
SBX4 12
Figueroa
 Fraudulent Claims Act.


Return to the Secretary of the Senate ‘Without further action’
Enacts the Workers' Compensation Fraudulent Claims Act to establish a system similar to the False Claims Act to, in part, authorize a qui tam plaintiff to bring a civil action for damages resulting from fraud relating to the workers' compensation system, and to share in the recovery. 

SBX4 13
Johnson
Workers’ Compensation.


Return to the Secretary of the Senate ‘Without further action’
Among other things:

-Extends the civil liability prohibition to workers' compensation fraud investigation;  

-Allows  other unionized industries to collectively bargain for alternative dispute resolution systems with the ability to bargain over the rights of representation; 

-Repeals the requirement that provisions be liberally construed by the courts;

-Revises the definitions of "injury," "specific injury," and "cumulative injury." 

-Requires the employee to demonstrate that the injury contributed at least 10 percent to the cause of disability; 

-Establishes compensability for a cumulative injury by a preponderance of evidence; 
-Requires an employer to provide medical treatment to an injured employee that is "reasonably required to cure and relieve the injured worker from the effects of his or her injury," as defined;

-Establishes an independent medical review system to resolve disputes concerning health care service;

- States that consideration in determining the disability would not longer be given to the diminished ability of the injured employee to compete in the open labor, but instead that consideration be given to the injured worker's adaptability to perform a given job; and

-Repeals penalties on late payment and instead, prescribe procedures under which, when the payment of compensation has been unreasonably delayed or refused, the amount of the payment unreasonably delayed or refused may be increased up to 25% or $500, whichever is greater, in addition to any other self-imposed increases or penalties due under these new provisions.

SBX4 14
Poochigian
Students.


   Return to the Secretary of the Senate ‘Without further action’ 

Mandates that the Workers’ Compensation Insurance Rating Bureau do a report on the feasibility and desirability of adopting a special classification for student employees of a conservation corps or similar project.  

SBX4 15
Poochigian
Experience Rating: Liquidated Insurers.

Return to the Secretary of the Senate ‘Without further action’
Prohibits an insurer from failing to assign an experience rating to a policyholder due to the failure of a liquidated insurer to provide complete loss information on the policyholder. 

SBX4 16
Alarcón
Rate Regulation and Information.


     Held at Assembly Desk

States legislative intent to reduce workers' compensation rates. NOTE: Amendments taken in Senate Appropriations Committee delete the prior version which established the Commission on Workers' Compensation Rate Regulation to set workers' compensation pure premium rates, as well as floor and ceiling rates. The bill revised and intensified scrutiny of the rate regulation process, instituted provisions for prospectively linking employer's safety and health program with insurance rates and assured pass through of reform savings to employers. 

SBX4 17
Brulte
State Service: Disqualification



Workers’ Compensation Fraud.


Return to the Secretary of the Senate ‘Without further action’
Amends the Government Code to mandate a state policy that no individual convicted of workers' compensation fraud should be hired by the state of California, including all three branches of government and the state higher education entities such as UC, California State University, and community college districts. It would disqualify for appointment anyone convicted of workers' compensation fraud, and restricts the hiring into state service of anyone convicted of workers' compensation fraud, and would require the removal from office or position anyone convicted of workers compensation fraud. 

SBX4 18
Poochigian








Fraud.




Return to the Secretary of the Senate ‘Without further action’
Shifts fraud investigation and prosecution resources from Department of Insurance to local District Attorneys; increases membership and responsibilities of Fraud Assessment Commission; revises procedures and standards regarding administration of grant funds.

AB 149 
Cohn
 





        Asbestosis; firefighters.








           Chapter 831, Statutes of 2003
The one-year period from the date of death for commencing proceedings for workers’ compensation benefits in the case of death from asbestosis is extended to include firefighters who die of asbestosis. 

AB 227 
Vargas





         2003 Omnibus reform. 








Chapter 635, Statutes of 2003
Among other things:

-Provides for 100% user funding of the Division of Workers’ Compensation;

-Repeals existing vocational rehabilitation statute. Establishes a new supplemental job displacement benefit (SJDB) with savings from repeal of vocational rehabilitation. Provides that employees who do not return to work for their employer within 60 days of the end of TD period will receive a voucher of $4,000 for permanent partial disability of less than 15%; $6,000 for permanent partial disability between 15% and 25%; $8,000 for permanent partial disability between 26% and 49%; and $10,000 for permanent partial disability between 50% and 99%. The voucher must be used at state-approved or accredited schools for education-related retraining or skill enhancement, or both. Provides that up to 10 percent of SJDB can be used for counseling. 
-Provides for employer notice to injured worker of availability of benefit. 
-Provides that loan monies financed by Calif. Infrastructure and Economic Development Bank are available to CIGA for payment of cost of claims of insolvent insurers;
-Increases the fine from $50,000 to $150,000 for making knowingly false or fraudulent statements for the purpose of obtaining or denying any compensation; and
-Expands group insurance for manufacturing industry.
AB 701
Jerome Horton
       Horse Racing: Workers’ Compensation. 



Chapter 40, Statutes of 2004
Makes changes to existing Horse Racing Law to increase the amount deducted from the pari-mutuel pools in order to offset workers' compensation costs within the California horse racing industry.  

AB 815
Wiggins

Fraud.


Return to the Secretary of the Senate ‘Without further action’
Increases the portion of funds from the assessment to be distributed to district attorneys for the purposes of fraud investigation and prosecution from a minimum of 40% to 55%. Requires that 5% of the funds be distributed to the Fraud Assessment Commission to be used for public outreach and education to compliment the investigation and prosecution of workers' compensation fraud by district attorneys. 
AB 968
Correa



   



Bioterrorism.

      Vetoed by the Governor
Provides that any adverse reaction, injury, disability, or death suffered by an employee as a result of a vaccination or medication that is administered at the request or direction of the employer, or, pursuant to a specified provision of federal law, shall be deemed to have arisen out of and in the course of employment for the purposes of workers' compensation benefits.

AB 1099 
Negrete McLeod







Fraud.








Chapter 636, Statutes of 2003
Includes the Employment Development Department as a government agency that is authorized to request and receive information regarding workers' compensation fraud. "Licensed rating organizations" are authorized to release information regarding workers' compensation fraud, as specified. 

AB 1215
Vargas


     
        State Compensation Insurance Fund.

Held in Conference Committee on Workers’ Compensation


Requires the State Compensation Insurance Fund, in consultation with the Employment Development Department (EDD), to develop a program that allows insurers offering workers' compensation insurance to have access to quarterly wage and withholding reports filed with EDD for the purpose of confirming payroll reported to the insurer for premium calculations . Also provides that any report provided by the EDD to an insurer would be required to include individual wage information, but not any employee's name, social security number, or date of birth

AB 1262 
Matthews 






      Claims adjusters.








Chapter 637, Statutes of 2003
The Insurance Commissioner is to adopt regulations setting forth the minimum standards of training, experience, and skill for claims adjusters. Insurers must certify to the Insurance Commissioner that personnel employed to adjust claims or those employed for that purpose by a medical bill review company meets the minimum standards. 

AB 1324          Steinberg

Infectious Diseases: Dependents.


    Vetoed by the Governor
Provides workers’ compensation benefits to a dependent of a state worker in a case where the worker sustained an injury as the result of a work-related blood-borne infectious disease and the dependent contracted the disease.  It allows the dependent to receive compensation under the workers' compensation law, for the duration of the disease, for all medically necessary health care costs associated with the disease.

AB 1483
Richman and Daucher

   Physicians:  Disability Ratings:  Claims:  

Training Requirements.

Held in Conference Committee
Among other things, requires every physician who treats and evaluates injured workers, on and after January 1, 2006, to be certified by the Industrial Medical Council (IMC) as a Qualified Workers' Compensation Physician (QWCP). Exempts physicians who are qualified medical evaluators from the QWCP certification requirement, and authorizes the IMC to waive this requirement under certain circumstances. 

AB 1557 
Vargas



 


    Utilization review.








           Chapter 638, Statutes of 2003
Provides that periods of time reasonably required to conduct utilization review shall not be considered an unreasonable delay in the payment of compensation for purposes of determining "penalty" issues under the law. However, an unreasonable delay in the completion of utilization review may result in a penalty.   This bill did not go through the Labor and Industrial Relations Committee.  It went to the Senate Governmental Organization Committee instead.

AB 1578
Vargas


           



        Fraud Penalties.








Held in Conference Committee

Increases the maximum fine for making false or fraudulent statements with respect to any claim under the workers' compensation system from $50,000 to $150,000 or twice the amount of the fraud, whichever is greater. 

AB 1579
Cogdill 





    Workers’ Compensation.








Held in Conference Committee
Among other things, repeals provisions in existing law authorizing carve-outs, as specified, for the aerospace and timber industries.  Expands carve-outs in existing law, to be non-industry specific, but eliminates vocational rehabilitation provisions in these carve-outs.  

Amends the definition of injury for purposes of workers' compensation to rely on objective medical findings.  Amends liberal construction provision in current law to apply only after the injury has been deemed to have arisen out of and in the course of employment, is specific and results in serious bodily harm.  

Requires employees to prove by a preponderance of evidence that the injury was substantially caused by employment in order for a cumulative injury to be compensable.  

Requires psychiatric injuries to be proved by clear and convincing evidence. 

AB 1840
Frommer                    Workers’ Compensation: death benefits:  police officer.



Chapter 92, Statutes of 2004

Institutes a retroactive adjustment to existing law that provides for the payment of death benefits in the amount of $250,000 to the estate of a deceased employee who has no total dependents and no partial dependents.  Existing law applied for injuries occurring on or after January 1, 2004; this law allows those benefits for the estate of a deceased police officer killed during 2003.  

AB 2649
Salinas 
Exclusions Owner-Builders.


 Chapter 83, Statutes of 2004

Excludes from the definition of employee any person who is an owner-builder who is participating in a mutual self-help housing program sponsored by a nonprofit corporation. 

AB 2866
Frommer
Fraud.


Chapter 281, Statutes of 2004

Requires the Department of Insurance to post on its Internet Web site information on each person convicted of a violation of any fraud provisions involving workers' compensation insurance, services, or benefits.  

AB 2919
Ridley-Thomas         
Physician Assistant: Nurse Practitioner.

                                   Chapter 100, Statutes of 2004    

Eliminates a previous sunset date of January 1, 2006 authorizing medical treatment of a work-related injury to be provided by a state licensed physician assistant or nurse practitioner, acting under the review or supervision of a physician and surgeon pursuant to standardized procedures or protocols within their lawfully authorized scope of practice.
AB 3051
Nation
Firefighters: Death Benefits.

 
Vetoed by the Governor




Requires that a proceeding to collect benefits for the death of a firefighter from various medical conditions or diseases be commenced within one year from the date of death, eliminating the current law restriction that these proceedings be commenced within 240 weeks from the date of injury. 

 ABX4 13 
Firebaugh








Fraud.


Chapter 1, Statutes of 2004, Fourth Extraordinary Session
Current law requires an insurer, upon written request, to release to an authorized governmental agency all relevant information deemed important to the agency that the insurer may possess relating to any specific workers' compensation insurance fraud investigation. This measure would add any city attorney whose duties include criminal prosecutions and any law enforcement agency investigating workers' compensation fraud to the list of authorized governmental agencies. 
ABX4 16
Levine
State Rate Supervision.


Returned to the Secretary of the Senate ‘Without further action’
Requires the Insurance Commissioner, in determining the advisory pure  premium rates for policies beginning on or after July 1, 2004 through June 30, 2006, to take into account  projected savings due to changes enacted in 2004 and  revised savings resulting from the changes enacted in  2003.   Requires workers' compensation insurers to file rates to  apply to policies beginning on or after July 1, 2004  through June 30, 2006 that include the provision for  projected savings determined by the IC.  Specifies that  these provisions shall sunset on January 1, 2007, unless  a later enacted statute extends that date.  Deems as approved, rates filed by workers compensation insurers that reflect the IC's evaluation of savings  from the 2003 and 2004 reforms and includes loss cost multipliers no greater than those in effect upon enactment of the bill. Allows the IC to disapprove rates if the insurer fails to comply with the provisions of this bill. 

* * *

Unemployment Insurance &

State Disability Insurance

SB 569 
Alarcón





  Unemployment Insurance:  

determination of benefits.




            Returned to the Secretary of the Senate pursuant to Joint Rule 56
Establishes an alternate base of earnings for Unemployment Insurance benefit determination. If benefits cannot be establish by the current system, then the most recent completed quarters of the benefit year can be used. 

SB 576

Alarcón


      Unemployment Insurance: extended benefits.





Returned to the Secretary of the Senate pursuant to Joint Rule 56

In the absence of a completely federally funded extended jobless benefits program, provides for a change in the Federal-State program, financed by a 50-50 share, which would trigger extended jobless benefits for 13 weeks in the state sooner during high periods of unemployment. Also, it would provide for a study of the solvency and structure of the Unemployment Insurance Fund.

SB 595

Johnson

     Employment Development Department: information.



Returned to the Secretary of the Senate ‘Without further action’
Requires the Employment Development Department to furnish reports to employers of their unemployment insurance reserve account statuses quarterly; authorizes EDD to provide such information electronically; and requires EDD to notify employers of discrepancies between a claimant's address as reported on an UI claim and what the department has on record for that claimant within five business days.

SB 727

Kuehl




  Family Temporary Disability Insurance.







Chapter 797, Statutes of 2003

Provides conforming, clarifying, and technical changes to the recently enacted family temporary disability insurance program.  

SB 962 
McClintock
        Unemployment Insurance: anti-fraud; computer upgrade.




Returned to the Secretary of the Senate ‘Without further action’
Requires the Employment Development Department to take additional steps to verify eligibility of new unemployment insurance claimants and to upgrade computer systems to improve anti-fraud efforts.

SB 1191
Alarcón

           Unemployment insurance:  Unemployment Fund.









    Held at the Assembly Desk

Requires the Legislature to act on the potential insolvency of the UI Fund. 
SB 1439
Speier



     Unemployment insurance: retired annuitants.








           Chapter 398, Statutes of 2004
Prohibits retired state employees from collecting unemployment insurance benefits from their prior state employer. 

SB 1453
Figueroa



         Employment:  notice of outsourcing.





Returned to the Secretary of the Senate ‘Without further action’
Requires employers providing Worker Adjustment and Retraining Notification (WARN) notice to include information as to whether the layoff results from outsourcing, as defined.  

SB 1829
Knight


         Paid family temporary disability insurance.




Returned to the Secretary of the Senate ‘Without further action’
Repeals the paid family leave law.

SB 1903
Florez




         Unemployment Insurance: lock outs. 





Returned to the Secretary of the Senate ‘Without further action’
Grants unemployment insurance benefits to a worker who is locked out, regardless of whether a labor dispute is taking place or not.

AB 331
Kehoe


        Unemployment Insurance: lockout: waiting period.






Vetoed by the Governor

Waives the current one-week unpaid waiting period for unemployment benefits when an individual's unemployment is due to an unforeseen lockout by the employer during a labor dispute.

AB 978
Negrete McLeod

    California State University: disability benefits.







Chapter 841, Statutes of 2003

Requires the California State University Trustees to become employers whose employees are eligible for payment of disability benefits from the Unemployment Compensation Disability Fund, provided that the election to become employers for this purpose is as a result of an election held by a recognized employee organization or through a negotiated agreement.

AB 1061
Firebaugh


       Employment Training Panel: small business: aerospace projects.








Chapter 844, Statutes of 2003

Enhances small business access to Employment Training Panel programs, and establishes a pilot program designed to serve small suppliers in the aerospace and defense industry.

AB 1430
Shirley Horton




  Unemployment Insurance.








Chapter 183, Statutes of 2003

Increases the amount of calendar year earnings that an election poll worker may reasonably expect to earn in order to be exempt from unemployment insurance benefits from $200 to $1,000.

AB 1845
Lowenthal





  Unemployment insurance:  
    Employment retraining benefits.








           Chapter 800, Statutes of 2004

Extends the sunset provision pertaining to the California Benefits Training (CBT) program from January 1, 2005 to January 1, 2010.
AB 1867
Vargas





  Unemployment Insurance.








         *Chapter 773, Statutes of 2004
Deletes those alternative definitions of a base period for unemployment insurance claims that are obsolete.

*Note: Substance of bill was changed to amend Item 0845-101-0217 of Section 2.00 of Chapter 208 of the Statutes of 2004, relating to insurance.  Budget: insurance fraud.
AB 2028
Koretz


     
           
Unemployment Insurance:  
WARN Act.









Chapter 776 Statutes of 2004

Amends the state Unemployment Insurance Code (UIC) to make it consistent with the state Labor Code by clarifying that all payments received by employees related to employer violations of either the WARN Act or similar provisions in existing state labor law are not considered wages or compensation for purposes of determining unemployment benefits.

AB 2412
Yee


   Unemployment insurance: false information:  penalty.








           Chapter 808, Statutes of 2004

Assesses a penalty upon academic employers for willfully making a false statement or representation or willfully failing to report a material fact concerning the reasonable assurance of reemployment of a claimant. The penalty imposed is not less than two nor more than 10 times the weekly benefit amount of the claimant. 

AB 2684
Lieber






  Unemployment insurance:  





employment services:  verification.





           


         Vetoed by the Governor
Exempts charitable organizations offering employment services from the requirement to verify an individual's legal status or authorization to work prior to providing services.

* * *

Apprenticeship & Job Training

SB 817

Ducheny





    Nurse training programs.





In Assembly Labor and Employment Committee ‘Without action’


Provides the training of nursing health care professionals as a funding priority of the 

Employment Training Panel.

AB 1028
Bermudez



           California Apprenticeship Council.








Chapter 842, Statutes of 2003

Re-authorizes the California Apprenticeship Council (CAC) to adopt industry-specific training criteria for use by apprenticeship programs.

AB 1551
Kehoe





    Biotechnology Lab in San Diego.








Chapter 628, Statutes of 2003

Makes legislative declarations relating to the biotechnology industry in the San Diego region, and authorizes state and local entities to enter into agreements with a specified training center.

AB 2837
Firebaugh





   Apprenticeship programs.









         Vetoed by the Governor
Limits reimbursement to construction industry apprenticeship programs that meet specified criteria.

Classified School Employees and

Other Public Sector Issues
SB 158

Alarcón



           Displaced public transit employees.







Chapter 103, Statutes of 2003

Establishes a bidding preference for public transit service contractors and subcontractors who agree to retain, for a period of at least 180 days, employees of the previous contractor or subcontractor. 

SB 160

Alarcón


           University of California: service contracts.





Returned to the Secretary of the Senate pursuant to Joint Rule 56
Requires the University of California, for all new facilities operational after January 1, 2004, to show good cause before it utilizes a service contractor for work traditionally performed by university employees.

SB 253

Cedillo



     Public Schools: confidential employees.








Chapter 190, Statutes of 2003

Repeals the existing authority of a public school employer to request a representative election except for specified reasons, and revises the definition of the term "confidential employee" to include only those employees who are required to develop or present management positions on employer-employee relations, or whose duties normally require access to confidential information that is used to develop the positions of management on employer-employee relations.

SB 398

Romero




 Health care employment agencies.




Returned to the Secretary of the Senate pursuant to Joint Rule 56
Expands the number and type of referral agencies that would have to be licensed by the state, including nurses' registries and employment agencies, that are private, for-profit or nonprofit 

agencies which are engaged in the business of referring workers to a covered facility.

SB 927

Alarcón



State agencies: personal service contracts.





Returned to the Secretary of the Senate pursuant to Joint Rule 56
Applies requirements of personal contracts by state agencies to supply a minimum level of wages and benefits to employees of subcontractors providing the same types of services in state-leased facilities where the state leases a substantial portion of the occupied floor space of the facility.

SB 974

Alarcón






      Public Contracts.





Returned to the Secretary of the Senate pursuant to Joint Rule 56
Establishes parameters in the Public Contract Code to measure a   "socially responsible business", and provides those businesses a bid preference in procuring public contracts.

SB 996

Alarcón






  Living Wage Study.






Returned to Chief Clerk pursuant to Joint Rule 62(a)
Establishes two new categories of business known as "California transparent enterprises" and "California socially responsible businesses."  To qualify as either a business must meet specified requirements and provide certain information and filing fees to the Secretary of State. Prior to being amended, it passed the committee directing the Division of Labor Statistics and Research of the Department of Industrial Relations to annually update a 2002 study titled, "Living Wages:  The Issues and the Impact", with specified requirements relating to the potential economic impact of a statewide living wage mandate on employees, employers, contractors and the government.

AB 109
Dymally



   School employees: collective bargaining.








Chapter 276, Statutes of 2003

Specifically makes it unlawful for a public school employer to provide substantially inaccurate or misleading information regarding its financial resources during contract negotiations in response to a request for information by the labor organization. 

AB 290           Firebaugh



        Classified employees: notice of layoff.








Chapter 880, Statutes of 2003

Requires school and community college districts to provide classified school employees with 45 days notice of layoff and requires short-term employees to be given layoff notices before permanent classified employees are laid off. 

AB 446
Matthews


           State employees: timely payment of wages.






Vetoed by the Governor

Establishes requirements for the timely payment of wages of state employees, and to provide civil and misdemeanor penalties for violations of those requirements, similar to private sector employers. 

AB 503
Kehoe

     Schools: distribution of material by employee organizations.

  Read Third time, passage refused. Held on Senate Floor

Permits use of school district or community college district facilities for the distribution or posting of written materials paid for by employee organizations urging the support or defeat of any ballot measure or candidate in a location that is not open or accessible to the general public.  

AB 899
Wiggins

  Labor relations: state firefighters: binding arbitration.







Vetoed by the Governor

Extends binding arbitration rights over economic disputes to firefighters of the state Department of Forestry and Fire Protection.

AB 918
Chan






           Classified employees. 








Chapter 280, Statutes of 2003

Provides that classified K-12 and community college employees working outside of their regular assignments during the school year, are to receive compensation and benefits for the additional assignment at the regular classified pay rate for the additional assignment.

AB 1038
Negrete McLeod

    Classified school employees: special education. 








Chapter 843, Statutes of 2003

Grants classified school employees the same rights that certificated employees have with regard to a reorganization of a special education program, and to provide parity regarding personal necessity leave.

AB 1093
Lieber


    Employment: living wage: state and service contracts.






Vetoed by the Governor

Establishes a living wage to be paid to employees of the state and specified service contractors and subcontractors doing business with state government.
AB 1230
Hancock




   Higher education labor relations:

proof of majority support.








Chapter 216, Statutes of 2003
Establishes a procedure for card-check recognition for employee unions at the University of California and the California State University, in lieu of an election.

AB 1362
Wiggins




   Firefighters: binding arbitration.









         Vetoed by the Governor
Extends binding arbitration rights over economic disputes to firefighters of the state Department of Forestry and Fire Protection.

AB 1885
Corbett




          Employment:  biotechnology 
       employment and development.

         Vetoed by the Governor
Makes legislative findings and declarations relating to 1) the biotechnology industry in the East Bay region of Northern California, and 2) the establishment of the East Bay Biotechnology Center (Center) at CSU Hayward, at no expenditure of state funds.

AB 1918
Montanez






     School employees.









         Vetoed by the Governor
In school districts not subject to the disability compensation laws, allows classified and certificated school employees to use up to six weeks of the five-month sick leave period during which they receive differential pay, for family leave, as defined.  Certificated employees receiving 50% of their regular salary rather than differential pay during the five-month sick leave period are also eligible.  
* * *
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